
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
NOTICE OF AN APPLICATION FOR AN  

EXTENSION OF TIME TO COMMENCE AND COMPLETE 
CONSTRUCTION OF A PROJECT AUTHORIZED BY 
CERTIFICATE OF ADJUDICATION No. 12-4031A 

 
Palo Pinto County Municipal Water District No. 1 seeks authorization to extend the time to 
commence and complete construction of Turkey Peak Dam, located on Palo Pinto Creek, 
tributary of the Brazos River, Brazos River Basin. More information on the application and how 
to participate in the permitting process is given below. 
 
APPLICATION. Palo Pinto County Municipal Water District No. 1, P.O. Box 387, Mineral Wells, 
Texas 76068-0387, Applicant/Owner, has applied to the Texas Commission on Environmental 
Quality (TCEQ) for an extension of time pursuant to Texas Water Code § 11.145, and TCEQ 
Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being published and 
mailed to the water rights holders of record in the Brazos River Basin pursuant to Title 30 TAC 
§ 295.159(a). 
 
Certificate of Adjudication No. 12-4031 authorized Palo Pinto County Municipal Water District 
No. 1 to maintain Lake Palo Pinto, impounding 44,100 acre-feet of water, on Palo Pinto Creek, 
tributary of the Brazos River, Brazos River Basin, in ZIP Codes 76472, 76453, and 76484. 
 
The Certificate, as amended, authorizes the construction and maintenance of a new dam 
(Turkey Peak Dam) which increases the storage capacity of Lake Palo Pinto to 49,792 acre-feet 
of water. Multiple special conditions and time limitations apply. 
 
Applicant has been previously granted three orders to commence and complete the 
construction of Turkey Peak Dam. The current order, issued on March 31, 2022, required 
commencement of construction of Turkey Peak Dam by October 12, 2023 and completion of 
construction by October 12, 2026. 
 
Applicant seeks authorization for an additional extension of time to commence construction of 
Turkey Peak Dam by October 12, 2025 and complete construction by October 12, 2028. 
 
The application and fees were received on October 4, 2023. Additional information was received 
on October 27, 2023. The application was declared administratively complete and filed with 
office of the Chief Clerk on November 2, 2023. 
 
The Executive Director has determined that the applicant has shown due diligence and 
justification for delay. In the event a hearing is held on this application, the Commission shall 
also consider whether the authorization for the additional storage capacity shall be forfeited 
for failure to demonstrate sufficient due diligence and justification for delay. 
 
The Executive Director has completed the technical review of the application and prepared a 
draft Order. The draft Order, if granted, would authorize the extension of time to commence 
and complete construction of Turkey Peak Dam. The application, technical memoranda and 
Executive Director’s draft Order are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of Chief Clerk, at the address provided in the 
information section below, within 30 days of the date of newspaper publication of the notice. A 
public meeting is intended for the taking of public comment and is not a contested case 
hearing. A public meeting will be held if the Executive Director determines that there is a 
significant degree of public interest in the application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed within 30 days from the date of newspaper publication of 
this notice. The Executive Director may approve the application unless a written request for a 
contested case hearing is filed within 30 days after newspaper publication of this notice. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 4031 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. For additional information, individual 
members of the general public may contact the Public Education Program at 1-800-687-4040. 
General information regarding the TCEQ can be found at our web site at www.tceq.texas.gov. Si 
desea información en Español, puede llamar al 1-800-687-4040 o por el internet al 
http://www.tceq.texas.gov. 
 
 
Issued: February 29, 2024 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/
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Natalia Ponebshek

From: Chloe Daniels < >
Sent: Thursday, February 22, 2024 4:42 PM
To: Natalia Ponebshek
Cc: David Klein
Subject: Palo Pinto County Municipal Water District No. 1 - ADJ 12-4031 Application for an Extension of 

Time to Commence and Complete Construction
Attachments: Palo_Pinto_County_WMD_12-4031_Drafts_Sent_2.7.2024.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Natalia, 
 
We have reviewed the attached draft order and notice with our client and are good with the draft as is, please 
proceed accordingly. 
 
Thank you, 
 
Chloe 
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CHLOE DANIELS
 

Attorney 
   

512-322-5814
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. Unauthorized 
use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more detailed information 
click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless expressly 
designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
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Natalia Ponebshek

From: Chloe Daniels 
Sent: Wednesday, February 14, 2024 9:30 AM
To: Natalia Ponebshek
Cc: Chris Kozlowski; Humberto Galvan; David Klein
Subject: RE:  Palo Pinto County MWD 1, Application No. 12-4031

Thank you, Natalia. I am reviewing it now, and David or I will have a response to you by the 21st. 
 
Thanks, 
 
Chloe 
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CHLOE DANIELS
 

Attorney 
   

512-322-5814
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. Unauthorized 
use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more detailed information 
click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless expressly 
designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
 

From: Natalia Ponebshek <Natalia.Ponebshek@tceq.texas.gov>  
Sent: Friday, February 9, 2024 2:06 PM 
To: Chloe Daniels  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov>; David Klein 

> 
Subject: FW: Palo Pinto County MWD 1, Application No. 12-4031 
 
 
 

From: Natalia Ponebshek  
Sent: Wednesday, February 7, 2024 9:30 AM 
To: David Klein > 
Cc: Chris Kozlowski <Chris.Kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: Palo Pinto County MWD 1, Application No. 12-4031 
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Good afternoon, 
 
Please review the draft order and notice for Palo Pinto County MWD 1, Application No. 12-4031 and provide a response by 
February 21, 2024. Please let me know if you have any questions. 
 
Thank you, 
 
Natalia Ponebshek, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
(512) 239-4641 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

February 7, 2024 
 
Mr. David J. Klein, Attorney                                                       VIA E-MAIL  
Lloyd Gosselink Rochelle & Townsend, P.C.  
816 Congress Ave, Suite 1900  
Austin, TX 78701  
            
RE: Palo Pinto County Municipal Water District No. 1 

ADJ 4031 
CN600674303, RN105808471 
Application for an Extension of Time to Commence and Complete 

       Construction for Certificate of Adjudication No. 12-4031A  
Texas Water Code § 11.145, Requiring Published and Mailed Notice 
Palo Pinto Creek, Brazos River Basin  
Palo Pinto County 

 
Dear Mr. Klein: 
 
Drafts, subject to revision, of the order, notice, and the related technical memorandum are 
attached. 
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than February 21, 2024 with 
any comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
This application requires a 30-day comment period and once the comment period has closed, 
the proposed order may be issued as drafted given no hearing requests are received.    
 
If you have any questions concerning the application, please contact me via email at 
natalia.ponebshek@tceq.texas.gov or by telephone at (512) 239-4641. 
 
Sincerely, 
 
 
 
Natalia Ponebshek, Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
 
 
Attachments 









Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Natalia Ponebshek 
Water Rights Permitting Team 

Date: October 19, 2023 

Thru:  

From: Trina Lancaster, P. E., Manager 
Dam Safety Section MC-177 

Subject: Palo Pinto County Municipal Water District No. 1, Request for 
Extension of Time to start and complete construction of a new dam and 
reservoir, Certificate of Adjudication No 12-4031A, Palo Pinto Creek, 
Brazos River Basin, Palo Pinto County. 

The applicant seeks an extension of time to start and complete construction of a 
new dam (Turkey Peak Dam).  The applicant has not started work but stated that 
they have made significant progress by acquiring the necessary land, completing 
final design activities, implementing a mitigation plan, and conducting a cultural 
resources investigation.  The project is now on schedule to being construction in 
2025. TCEQ received the 90% construction plans and specifications for review, and 
100% plans are being developed. 

 

The applicant requests that construction start by October 12, 2025 and be 
completed by October 12, 2028. 

  
The Dam Safety Program requires no additional information at this time and has 
no objections to the extension request. 

 



TCEQ Interoffice Memorandum 

 

Texas Commission on Environmental Quality 

 

TO: Office of the Chief Clerk       
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader 
  Water Rights Permitting Team   
 
FROM: Natalia Ponebshek, Project Manager 
  Water Rights Permitting Team 
 
DATE:  November 2, 2023 
 
SUBJECT: Palo Pinto County Municipal Water District No. 1 
 ADJ 4031 
  CN600674303, RN105808471 

Application for an Extension of Time to Commence and Complete 
Construction for Certificate of Adjudication No. 12-4031A 

 Texas Water Code § 11.145, Mailed and Published Notice Required 
 Palo Pinto Creek, Brazos River Basin 

 Palo Pinto County 
 
The application and fees were received on October 4, 2023. Additional information 
was received on October 27, 2023. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on November 2, 
2023. Published and mailed notice to water right holders in the Brazos River Basin 
is required pursuant to Title 30 Texas Administrative Code § 295.159(a). 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
_________________________ 
Natalia Ponebshek, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 
 
 
 
 
 
 
 
  

OCC Mailed Notice Required    ☒YES  □NO 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Kelly Keel, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

November 2, 2023 
 
Mr. David J. Klein, Attorney                                                       VIA E-MAIL 
Lloyd Gosselink Rochelle & Townsend, P.C. 
816 Congress Ave, Suite 1900 
Austin, TX 78701-2478 
            
RE: Palo Pinto County Municipal Water District No. 1 

ADJ 4031 
CN600674303, RN105808471 
Application for an Extension of Time to Commence and Complete 

       Construction for Certificate of Adjudication No. 12-4031A 
Texas Water Code § 11.145, Mailed and Published Notice Required 
Palo Pinto Creek, Brazos River Basin  

 Palo Pinto County 
 
Dear Mr. Klein: 
 
This acknowledges receipt, on October 4, 2023, of the referenced application and fees in the 
amount of $2,509.84 (Receipt No. M400901, copy attached), and of additional information on 
October 27, 2023. 
  
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on November 2, 2023. Staff will continue processing the application for consideration by 
the Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me via email at 
natalia.ponebshek@tceq.texas.gov or at (512) 239-4641. 
 
Sincerely, 
 
 
 
Natalia Ponebshek, Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
 
Attachment 
 



1

Natalia Ponebshek

From: David Klein >
Sent: Friday, October 27, 2023 5:28 PM
To: Natalia Ponebshek
Cc: Howard B. Huffman  Chloe Daniels
Subject: Response to Informal Request for Information
Attachments: 2023.10.27 PPCMWD1 Resolution for Turkey Peak Extension of Time Application.pdf

Natalia, 
 
On October 17, 2023 you called and requested that Palo Pinto County Municipal Water District No. 1 
supplement its applicaƟon with proof of authority for the District to file its applicaƟon for extension of Ɵme to 
commence/complete construcƟon of the expansion of Lake Palo Pinto at Turkey Peak dam. 
 
To that end, aƩached please find the signed resoluƟon from the Board of Directors of the District authorizing 
the filing and prosecuƟon of such applicaƟon.   
 
As always, let us know if you have any quesƟons.  My direct line is 512-322-5818 and Chloe’s line is 512-322-
5814. 
 
Thanks, 
David 

 

  
  
 

M  
 

 
m  

  
  
m  

 

 

 

 

 

 

 

    

DAVID KLEIN 
 

Principal
   

512-322-5818
  

 Direct
     

  Lloyd Gosselink Rochelle & Townsend, P.C. 
  816 Congress Ave., Suite 1900, Austin, TX 78701
  www.lglawfirm.com  |  512-322-5800 

   

   

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN MEETINGS ACT **** 
 
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY ONLY TO 
LEGAL COUNSEL. 
 
CONFIDENTIALITY NOTICE: 
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications Privacy Act. 
Unauthorized use or dissemination is prohibited. If you have received this message in error please delete it immediately. For more 
detailed information click http://www.lglawfirm.com/email-disclaimer/ . 
 
NOT AN E-SIGNATURE: 
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by this e-mail unless 
expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-signature-disclaimer/ . 
 

 









 Texas Commission on Environmental Quality 
TELEPHONE MEMO TO THE FIILE 

 
Call to:   

Mr. David Klein 

Call from: TECQ Staff  

Natalia Ponebshek 

Date: 

10/17/2023 

Applicant:   

Palo Pinto County Municipal Water District 1 12-4031 

Information for File follows: 

I contacted Mr. Klein to let him know that signature authority was missing from the submitted application. 

He responded that he would submit signature authority for this application. 

 

Natalia Ponebshek   10/17/2023  

Signed  
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