
 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN AMENDMENT TO 
A CERTIFICATE OF ADJUDICATION 

 
APPLICATION NO. 04-4590C 

 
Northeast Texas Municipal Water District (Owner/District) has applied to amend Certificate of 
Adjudication No. 04-4590 (Certificate) to authorize the use of the bed and banks of Dragoo 
Creek, Tankersley Creek, and Big Cypress Creek to convey up to 6,810 acre-feet of water 
originating from the Monticello Winfield South Mine facility in Titus County to Lake O’ the Pines 
for subsequent diversion and use for municipal, domestic, industrial, and recreational 
purposes. Water authorized to be conveyed under this amendment will provide enhanced 
streamflow to support riparian habitat and will subsequently be utilized to firm up the 
District’s existing water rights authorized in the Certificate without increasing the authorized 
diversion amounts or rates. More information on the application and how to participate in the 
permitting process is given below. 
 
APPLICATION. Northeast Texas Municipal Water District., P.O. Box 955, Hughes Springs, Texas 
75656,  has applied to the Texas Commission on Environmental Quality to amend Certificate of 
Adjudication No. 04-4590, pursuant to Texas Water Code §§ 11.122, 11.042 and Texas 
Commission on Environmental Quality Rules Title 30 Texas Administrative Code (TAC) § 295.1, 
et seq. Mailed notice to the downstream water right holders of record in the Cypress Creek 
Basin is required pursuant to Title 30 TAC § 295.161(a), and mailed notice to the Texas Parks 
and Wildlife Department and the Office of Public Interest Council is required pursuant to Title 
30 TAC § 295.161(c). 
 
Certificate of Adjudication No. 04-4590 (Certificate) authorizes Northeast Texas Municipal 
Water District (Owner/District), among other things, to store 251,000 acre-feet of water in Lake 
O’ the Pines, owned by the United States (U.S.) and operated by the U.S. Army Corps of 
Engineers, on Cypress Creek, Cypress Creek Basin, for recreational purposes in Marion County. 
 
Owner is also authorized to divert and use not to exceed 42,000 acre-feet of water per year 
from Lake O’ the Pines and Lake Bob Sandlin (authorized under Certificate of Adjudication No. 
04-4564, on Cypress Creek, Cypress Creek Basin for municipal and domestic purposes in 
Marion County. 

 
Owner is further authorized to divert and use not to exceed 161,800 acre-feet of water per year 
from Lake O’ the Pines and Lake Bob Sandlin for industrial purposes in Marion County, of which 
not more than 10,000 acre-feet of water per year may be diverted from Lake Bob Sandlin. 

 
Owner is authorized to divert from the perimeter of Lake O’ the Pines at a maximum diversion 
rate of 1,300 cfs (585,000 gpm), and from the perimeter of Lake Bob Sandlin at a maximum 
diversion rate of 85.00 cfs (38,250 gpm). 

  



 

 

Owner is also authorized interbasin transfers of 18,000 acre-feet of water per year from Lake O’ 
the Pines for industrial purposes to the Sabine River Basin, and 20,000 acre-feet of water per 
year from Lake O’ the Pines, at a maximum diversion rate of 100 cfs (44,883 gpm), for 
municipal and industrial purposes to the Sabine River Basin. 
 
Owner is also authorized an exempt interbasin transfer of 9,000 acre-feet of water per year 
from Lake O’ the Pines for municipal, domestic, and industrial purposes from that portion of 
Harrison County located in the Cypress Creek Basin to that portion of Harrison County in the 
Sabine River Basin for use by the City of Marshall. 

 
Owner is further authorized to use the bed and banks of Cypress Creek below Lake O’ the Pines 
to convey and deliver water to downstream diversion points, and to the City of Marshall’s 
diversion point authorized under Certificate of Adjudication No. 04-4614. 
 
Two special conditions apply. 
 
The time priority of Owner’s right is September 16, 1957. 
 
Pursuant to a Development Agreement between Luminant Generation Company LLC, Luminant 
Mining Company LLC, and the District, the District seeks to amend Certificate of Adjudication 
No. 04-4590 to authorize the use of the bed and banks of Dragoo Creek, Tankersley Creek, and 
Big Cypress Creek to convey up to 6,810 acre-feet of water from the Monticello Winfield South 
Mine to Lake O’ the Pines for subsequent diversion and use for municipal, domestic, industrial, 
and recreational purposes. 
 
The water to be conveyed originates from the Monticello Winfield South Mine facility in Titus 
County owned by Luminant Generation Company, LLC and Luminant Mining Company, LLC. 
 
Water authorized to be conveyed under this amendment will provide enhanced streamflow to 
support riparian habitat and will subsequently be utilized to firm up the District’s existing 
water rights authorized in the Certificate without increasing the authorized diversion amounts 
or rates. 
 
The 6,810 acre-feet of water per year will be discharged at a maximum rate of 50 cfs (22,441 
gpm), at a point on Dragoo Creek, located at Latitude 33.155595° N, Longitude 95.028318° W in 
Titus County in Zip Code 75455. 
 
The Executive Director has completed the technical review of the application and prepared a 
draft permit. The draft permit, if granted, would contain a special condition requiring the 
District to measure and record the amount of water discharged into Dragoo Creek and maintain 
the Development Agreement. The application, technical memoranda, and Executive Director’s 
draft permit are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711.  
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below by May 28, 2024. A public meeting is intended for the taking of 
public comment and is not a contested case hearing. A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application. 
 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


 

 

 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed by May 28, 2024. The Executive Director may approve the 
application unless a written request for a contested case hearing is filed by May 28, 2024. 
 
To request a contested case hearing, you must submit the following:  (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns.  Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION.  Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 4590 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address.   
 
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040. General information regarding the TCEQ can be found at 
our web site at www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-
687-4040 o por el internet al http://www.tceq.texas.gov. 
 
 
 
Issued: April 25, 2024 
 
 

 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/








1

Jenna Rollins

From: Brian Sledge 
Sent: Friday, April 19, 2024 1:04 PM
To: Jenna Rollins
Cc: Chris Kozlowski; Humberto Galvan; Michelle Smith; Cathy Daniel
Subject: RE: Northeast Texas Municipal Water District, Application No. 04-4590C Redline Draft 

Amendment and Notice

Hi Jenna –  
 
We have reviewed the edits you provided on April 16 to the above-referenced no ce and dra  amendment.  We are 
sa sfied with the changes and think the documents are ready to be forwarded to the Office of the Chief Clerk.   
 
Please let me know if you need anything else from us in the mean me.  
 
Thank you,  
Brian 
 

 
-- 
Brian L. Sledge 
SledgeLaw Group, PLLC 
Attorneys at Law · Governmental Relations 
P.O. Box 66367, Austin, Texas 78766 
512.579.3600 main 
512.579.3601 direct 
512.579.3611 fax 
512.773.8967 mobile 

 
 
CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email is intended to 
be reviewed by only the individual or organization named above. If you are not the intended recipient or an authorized 
representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email 
and its attachments, if any, or the information contained herein is prohibited. If you have received this email in error, 
please immediately notify the sender by return email and delete this email from your system. 
 
 

From: Jenna Rollins [mailto:Jenna.Rollins@tceq.texas.gov]  
Sent: Tuesday, April 16, 2024 2:28 PM 
To: Brian Sledge  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: Northeast Texas Municipal Water District, Application No. 04-4590C Redline Draft Amendment and Notice 
 
Dear Mr. Sledge,  
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TCEQ staff has agreed to make the proposed edits to the dra  amendment and no ce. Please see the a ached redline 
version of the dra  amendment and no ce for Northeast Texas Municipal Water District, applica on No. 04-4590C and 
provide a response by 4/23/24. 
 
Thank you, 
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
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Jenna Rollins

From: Brian Sledge 
Sent: Tuesday, April 16, 2024 2:47 PM
To: Jenna Rollins
Cc: Chris Kozlowski; Humberto Galvan; Michelle Smith
Subject: RE: Northeast Texas Municipal Water District, Application No. 04-4590C Redline Draft 

Amendment and Notice

Thanks, Jenna!  We will review this and get back to you.  
 
Best, Brian 
 

 
-- 
Brian L. Sledge 
SledgeLaw Group, PLLC 
Attorneys at Law · Governmental Relations 
P.O. Box 66367, Austin, Texas 78766 
512.579.3600 main 
512.579.3601 direct 
512.579.3611 fax 
512.773.8967 mobile 

 
 
CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email is intended to 
be reviewed by only the individual or organization named above. If you are not the intended recipient or an authorized 
representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email 
and its attachments, if any, or the information contained herein is prohibited. If you have received this email in error, 
please immediately notify the sender by return email and delete this email from your system. 
 
 
 

From: Jenna Rollins [mailto:Jenna.Rollins@tceq.texas.gov]  
Sent: Tuesday, April 16, 2024 2:28 PM 
To: Brian Sledge  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: Northeast Texas Municipal Water District, Application No. 04-4590C Redline Draft Amendment and Notice 
 
Dear Mr. Sledge,  
 
TCEQ staff has agreed to make the proposed edits to the dra  amendment and no ce. Please see the a ached redline 
version of the dra  amendment and no ce for Northeast Texas Municipal Water District, applica on No. 04-4590C and 
provide a response by 4/23/24. 
 
Thank you, 
Jenna Rollins, Project Manager 
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Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
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Jenna Rollins

From: Jenna Rollins
Sent: Tuesday, April 16, 2024 2:28 PM
To: Brian Sledge
Cc: Chris Kozlowski; Humberto Galvan
Subject: Northeast Texas Municipal Water District, Application No. 04-4590C Redline Draft 

Amendment and Notice
Attachments: Northeast_Texas_Municipal_Water_District_04-4590C_Redline_Drafts_4.16.24.pdf

Dear Mr. Sledge,  
 
TCEQ staff has agreed to make the proposed edits to the dra  amendment and no ce. Please see the a ached redline 
version of the dra  amendment and no ce for Northeast Texas Municipal Water District, applica on No. 04-4590C and 
provide a response by 4/23/24. 
 
Thank you, 
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
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Jenna Rollins

From: Brian Sledge <
Sent: Monday, April 15, 2024 4:16 PM
To: Jenna Rollins
Cc: Chris Kozlowski; Humberto Galvan; Michelle Smith; Cathy Daniel
Subject: RE: Northeast Texas Municipal Water District, 04-4590C
Attachments: 2024.04.15 Letter to TCEQ re Comments on Draft Permit and Notice.pdf

Jenna – 
 
Please find a ached for your review a le er se ng forth our comments on the dra  permit and no ce on this 
applica on.  We appreciate the work you and your team does.  Please don’t hesitate to let me or Michelle Smith of our 
firm know if you have any ques ons.  
 
Thank you,  
Brian 
 

 
-- 
Brian L. Sledge 
SledgeLaw Group, PLLC 
Attorneys at Law · Governmental Relations 
P.O. Box 66367, Austin, Texas 78766 
512.579.3600 main 
512.579.3601 direct 
512.579.3611 fax 
512.773.8967 mobile 

 
 
CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email is intended to 
be reviewed by only the individual or organization named above. If you are not the intended recipient or an authorized 
representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email 
and its attachments, if any, or the information contained herein is prohibited. If you have received this email in error, 
please immediately notify the sender by return email and delete this email from your system. 
 
 
 

From: Jenna Rollins [mailto:Jenna.Rollins@tceq.texas.gov]  
Sent: Monday, April 1, 2024 2:51 PM 
To: Brian Sledge  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: Northeast Texas Municipal Water District, 04-4590C 
 
Dear Mr. Sledge,  
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Please see the a ached dra  permit and public no ce for the Northeast Texas Municipal Water District applica on No. 
04-4590C and provide a response by April 15, 2024.  
 
Thank you, 
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
 



 

  P. O. Box 66367, Austin, Texas 78766 • Ph: 512-579-3600 • www.sledgelaw.com 

 

 

 

B. Sledge Direct:  512-579-3601 
Fax:  512-579-3611 

Email:   

 

      

 

April 15, 2024 

 

VIA E-Mail 

 

Ms. Jenna Rollins, MC 160 

TCEQ Water Rights Permitting and Availability Section 

Texas Commission on Environmental Quality 

P.O. Box 13087 

Austin, Texas 78711-3087 

 

  RE:  Application No. 04-4590C:  

 

Dear Jenna: 

 

 Thank you for the opportunity to review the draft public notice (the “Draft Notice”) and 

amendment to Certificate of Adjudication No. 04-4590 (the “Draft Amendment”), provided via 

email on April 1, 2024.  On behalf of our client, the Northeast Texas Municipal Water District (the 

“District”), we have reviewed the draft documents and offers the following changes for your 

consideration and response. 

 

 To clarify the intent of the District’s application and this project, the District requests that 

TCEQ adjust the first paragraph of the Draft Notice to provide that the District is seeking 

to use the bed and banks of certain creeks “to convey up to 6,810 acre-feet of water” from 

the Monticello Winfield South Mine to Lake O’ the Pines.  The District may not always 

convey the entire storage capacity of the storage pond at the Monticello Winfield South 

Mine.   

 

 The 7th and 8th paragraphs of the Draft Notice and the 5th and 6th WHEREAS clauses of the 

Draft Amendment are incomplete in their descriptions of the existing interbasin transfer 

authorizations under COA No. 04-4590.  The District proposes that these paragraphs be 

adjusted to provide the following: 

 

“Owner is also authorized interbasin transfers of not to exceed 18,000 acre-feet of water 

per year from Lake O’ the Pines for industrial purposes to the Sabine River Basin, and 

not to exceed 20,000 acre-feet of water per year from Lake O’ the Pines, at a maximum 

diversion rate of 100 cfs (44,883 gpm), for municipal and industrial purposes in to the 

Sabine River Basin.” 

 

“Owner is also authorized an exempt interbasin transfer of 9,000 acre-feet of water per year 

from Lake O’ the Pines for municipal, domestic, and industrial purposes from that portion 
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of Harrison County located in the Cypress Creek Basin to that portion of Harrison 

County in the Sabine River Basin for use by the City of Marshall.”   

 

 The District suggests that the 10th and 11th paragraphs of the Draft Notice and the 8th and 

9th WHEREAS clauses of the Draft Amendment be adjusted to provide that “Multiple Two 

special conditions apply” and that the time priority of the District’s existing water right is 

“September 16, 1957.”   

 

 To be consistent with our request in the first bullet point above, the District asks that TCEQ 

adjust paragraph 12 of the Draft Notice and the 10th WHEREAS clause of the Draft 

Amendment to provide that the District is seeking to use the bed and banks of certain creeks 

“to convey not to exceed up to 6,810 acre-feet of water” from the Monticello Winfield 

South Mine to Lake O’ the Pines.   
 

 On the first page of the Draft Amendment, the counties of “Marion, Upshur, Morris, 

Harrison, Titus, Camp, and Franklin” are listed along with the watersheds of “Cypress 

Creek Basin and Sabine River Basin.”  To the extent that Harrison and Franklin Counties 

and the Sabine River Basin are not involved in the transfer of water from the Monticello 

Winfield South Mine to Lake O’ the Pines, the District suggests that TCEQ consider 

adjusting this portion of the Draft Amendment accordingly.   
 

 To clarify the District’s project, the District requests that Use paragraph 1.A. of the Draft 

Amendment be adjusted to provide that the District is authorized to use the bed and banks 

of certain creeks “to convey not to exceed up to 6,810 acre-feet of water.”  Also, this Use 

paragraph 1.A. references the “Applicant’s” existing water uses when it should be the 

“Owner’s” existing water uses.   
 

 Special Condition paragraph 3.B. makes the Draft Amendment, once issued, “contingent 

on the continued maintenance of the Development Agreement between Owner, Luminant 

Generation Company, LLC, and Luminant Mining Company, LLC, or any extensions or 

amendment thereof.”  The current Development Agreement between the District, Luminant 

Generation Company, LLC and Luminant Mining Company, LLC is meant to outline how 

the parties will implement the steps necessary to allow the District to legally store water 

on the Luminant property and discharge from that property into Dragoo Creek.  The 

Development Agreement, among other things, contemplates the execution of an Access 

and Inundation Easement and a Water Storage Agreement between the District, Luminant 

Generation Company, LLC and Luminant Mining Company, LLC.  Such legal documents 

will be the long-term documents in place for this project and will allow the District to store 

water in off-channel ponds and discharge into Dragoo creek.  Thus, the Draft Amendment, 

once issued, should be contingent on “the continued maintenance of the Development 

Agreement an agreement between the District, Luminant Generation Company, LLC and 

Luminant Mining Company, LLC, or any extensions or amendments thereof, allowing the 

District access to and use of Luminant’s property for water storage and discharge 

into Dragoo Creek.”  Additionally, Special Condition paragraph 3.B. of the Draft 
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Amendment should be adjusted to provide that “upon expiration of the Development 

Agreement such agreement, Owner shall immediately cease diversion the discharge and 

use of any conveyed water under this amendment…”.  Finally, Special Condition 

paragraph 3.B. should be adjusted to provide that the District “shall immediately notify the 

Commission upon expiration or termination of the Development Agreement an 

agreement between the District, Luminant Generation Company, LLC and Luminant 

Mining Company, LLC allowing the District access to and use of Luminant’s 

property for water storage and discharge into Dragoo Creek…” 

 

I look forward to working with you and TCEQ staff on this matter.  If you have any 

questions, please feel free to contact me or Michelle Smith (512-589-8793 or 

 of our firm. 

  

      Sincerely, 

                                                 
      Brian Sledge 

 

cc: Wayne Owen, NETMWD 

 Scott Mills, Luminant 

 Tony Smith, Carollo Engineering  

Michelle Smith, SledgeLaw Group 
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Jenna Rollins

From: Brian Sledge 
Sent: Monday, April 15, 2024 4:10 PM
To: Jenna Rollins
Cc: Chris Kozlowski; Humberto Galvan; Michelle Smith; Cathy Daniel
Subject: RE: Northeast Texas Municipal Water District, 04-4590C

Jenna – 
 
Please disregard the request below for an extension.  I’m fixing to send you our comments.  
 
Thanks, Brian 
 

From: Brian Sledge [mailto:bsledge@sledgelaw.com]  
Sent: Monday, April 15, 2024 1:23 PM 
To: 'Jenna Rollins' <Jenna.Rollins@tceq.texas.gov> 
Cc: 'Chris Kozlowski' <chris.kozlowski@tceq.texas.gov>; 'Humberto Galvan' <Humberto.Galvan@tceq.texas.gov>; 
Michelle Smith  Cathy Daniel  
Subject: RE: Northeast Texas Municipal Water District, 04-4590C 
 
Hey Jenna –  
 
Would you mind giving us a one-week extension un l next Monday to get our comments to you, and before you forward 
it to the Chief Clerk?  I may can have them before 5 PM today, but s ll working on a couple of items and thought it 
would be be er to be correct than quick.  Please let me know at your earliest convenience.  
 
Thanks, Brian 
 

 
-- 
Brian L. Sledge 
SledgeLaw Group, PLLC 
Attorneys at Law · Governmental Relations 
P.O. Box 66367, Austin, Texas 78766 
512.579.3600 main 
512.579.3601 direct 
512.579.3611 fax 
512.773.8967 mobile 

 
 
CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email is intended to 
be reviewed by only the individual or organization named above. If you are not the intended recipient or an authorized 
representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email 
and its attachments, if any, or the information contained herein is prohibited. If you have received this email in error, 
please immediately notify the sender by return email and delete this email from your system. 
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From: Jenna Rollins [mailto:Jenna.Rollins@tceq.texas.gov]  
Sent: Monday, April 1, 2024 2:51 PM 
To: Brian Sledge  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: Northeast Texas Municipal Water District, 04-4590C 
 
Dear Mr. Sledge,  
 
Please see the a ached dra  permit and public no ce for the Northeast Texas Municipal Water District applica on No. 
04-4590C and provide a response by April 15, 2024.  
 
Thank you, 
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
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Jenna Rollins

From: Brian Sledge 
Sent: Tuesday, April 2, 2024 10:49 AM
To: Jenna Rollins
Cc: Chris Kozlowski; Humberto Galvan; Michelle Smith
Subject: RE: Northeast Texas Municipal Water District, 04-4590C

Thank you, Jenna.  We will review this and get back to you with our comments before the deadline.  We appreciate you 
and your team’s work.  
 
Kind regards, 
Brian 
 

 
-- 
Brian L. Sledge 
SledgeLaw Group, PLLC 
Attorneys at Law · Governmental Relations 
P.O. Box 66367, Austin, Texas 78766 
512.579.3600 main 
512.579.3601 direct 
512.579.3611 fax 
512.773.8967 mobile 

 
CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email is intended to 
be reviewed by only the individual or organization named above. If you are not the intended recipient or an authorized 
representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email 
and its attachments, if any, or the information contained herein is prohibited. If you have received this email in error, 
please immediately notify the sender by return email and delete this email from your system. 
 
 
 

From: Jenna Rollins [mailto:Jenna.Rollins@tceq.texas.gov]  
Sent: Monday, April 1, 2024 2:51 PM 
To: Brian Sledge  
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan <Humberto.Galvan@tceq.texas.gov> 
Subject: Northeast Texas Municipal Water District, 04-4590C 
 
Dear Mr. Sledge,  
 
Please see the a ached dra  permit and public no ce for the Northeast Texas Municipal Water District applica on No. 
04-4590C and provide a response by April 15, 2024.  
 
Thank you, 
Jenna Rollins, Project Manager 
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Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
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Jenna Rollins

From: Jenna Rollins
Sent: Monday, April 1, 2024 2:51 PM
To: Brian Sledge
Cc: Chris Kozlowski; Humberto Galvan
Subject: Northeast Texas Municipal Water District, 04-4590C
Attachments: Northeast_Texas_Municipal_Water_District_04-4590C_Drafts_Sent_4.1.24.pdf

Dear Mr. Sledge,  
 
Please see the a ached dra  permit and public no ce for the Northeast Texas Municipal Water District applica on No. 
04-4590C and provide a response by April 15, 2024.  
 
Thank you, 
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
 



Jon Niermann, Chairman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

April 1, 2024 
 
 
Mr. Brian Sledge         VIA E-MAIL 
Sledge Law Group, PLLC 
919 Congress Avenue, Suite 460 
Austin, Texas 78701 
  
RE: Northeast Texas Municipal Water District   

ADJ 4590 
CN601368368, RN103186771 
Application No. 04-4590C to Amend Certificate of Adjudication No. 04-4590 
Texas Water Code §§ 11.042, 11.122, Requiring Limited Mailed Notice 
Dragoo Creek, Tankersley Creek, and Big Cypress Creek, Cypress Creek Basin   

 Marion County 
   
Dear Mr. Sledge: 
 
Drafts, subject to revision, of the public notice, proposed amendment to Certificate of 
Adjudication No. 04-4590, and the related technical memoranda are attached. 
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than April 15, 2024 with any 
comments or questions as the amendment will be forwarded to the Office of the Chief Clerk for 
further processing after that date.   
 
If you have any questions concerning this matter, please contact me via email at 
jenna.rollins@tceq.texas.gov or by telephone at (512) 239-1845. 
 
Sincerely, 
 
 
 
Jenna Rollins, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 

















Northeast Texas Municipal Water District, Application 04-4590C 
Dragoo Creek, Tankersley Creek, and Big Cypress Creek, Cypress Creek Basin 
Page 2 of 2 

 
Hydrology Review 
 
Resource Protection Staff did not recommend that the application be subject to 
instream flow requirements.  See Resource Protection staff’s June 20, 2023 
memorandum. 
 
The application does not request a new appropriation of water; therefore, a water 
availability analysis is not necessary. However, the application must be reviewed 
to ensure no water rights are affected by the request.   
 
Regarding the request to use the bed and banks of Dragoo Creek, Tankersley 
Creek, and Big Cypress Creek to convey water from an off-channel reservoir, the 
application included the information required in 30 Texas Administrative Code (TAC) 
§295.113.  Staff evaluated the Applicant’s estimated conveyance losses and found 
them adequate.  
 
The Applicant submitted an analysis using a water availability model (WAM) 
indicating that the conveyed water could increase the firm yield of its existing water 
rights under the Certificate. Staff reviewed the applicant’s WAM and found it 
provides support for the requested amendment.  
 
Provided the Applicant accounts for the conveyed water and the amount of water to 
be diverted, staff’s opinion is that this amendment will have no impact on other 
water rights.      
  
Conclusion 
Staff can support granting the application provided the following special conditions 
are included in the amendment: 
 

1. Owner shall measure and record the amount of water discharged into Dragoo 
Creek under this amendment. Owner shall account for this amount in its 
annual water use report to the Commission. 
 

 
 
Andrew Garcia, Hydrologist 
 



Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 

To: Jenna Rollins, Project Manager Date:   June 20, 2023 

Water Rights Permitting Team 

Through: Leslie Patterson, Team Leader 
Resource Protection Team 

From: Trent Jennings, Water Conservation Specialist 
Resource Protection Team 

Subject: Northeast Texas Municipal Water District 
ADJ 4590  

CN601368368 

Dragoo Creek, Tankersley Creek, and Big Cypress Creek, Cypress 

Creek Basin    

Marion County  

APPLICATION SUMMARY 

Certificate of Adjudication No. 04-4590 (Certificate) authorizes Northeast Texas 
Municipal Water District (Applicant), among other things, to store 251,000 acre-feet 
of water in Lake O’ the Pines, owned by the United States and operated by the U.S. 

Army Corps of Engineers, on Cypress Creek, Cypress Creek Basin, for recreational 
purposes in Marion County.    

The Certificate also authorizes the Applicant to divert 42,000 acre-feet of water per 
year for municipal and domestic purposes from Lake O’ the Pines and Lake Bob 

Sandlin and 161,800 acre-feet of water per year for industrial purposes from Lake 
O’ the Pines and Lake Bob Sandlin on Cypress Creek, Cypress Creek Basin in Marion 

County.  Applicant is authorized to divert from the perimeter of Lake O’ the Pines at 
a maximum diversion rate of 1,300 cfs (585,000 gpm). 

Applicant seeks to amend Certificate of Adjudication No. 04-4590 to authorize the 
use of the bed and banks of Dragoo Creek, Tankersley Creek, and Big Cypress 

Creek to convey 6,810 acre-feet of water from an off-channel reservoir to Lake O’ 
the Pines for municipal, domestic, industrial, and recreational purposes to firm up 
the Applicant’s existing water rights in the Cypress Creek Basin. Water authorized 

by this amendment will be utilized to firm up existing water uses authorized in 
Certificate of Adjudication No. 04-4590 without increasing diversion amounts or rates. 

WATER CONSERVATION REVIEW 

Pursuant to Title 30 Texas Administrative Code §295.9, water conservation and 
drought contingency plans are not required to be submitted for this application. 
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The application is consistent with the 2021 Region D Water Plan and the 2022 State 

Water Plan because there is nothing in the water plans that conflicts with issuing 
this proposed amendment. 
 

RECOMMENDATIONS 
 

Resource Protection Staff have no recommendations regarding the proposed 
amendment, if granted. 
 

 
 

_________________________________________ 

Trent Jennings, Water Conservation Specialist 



Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 

To: Jenna Rollins, Project Manager 
Water Rights Permitting Team 

Date: June 20, 2023

Through: Leslie Patterson, Team Leader 
Resource Protection Team 

From: George Gable, Aquatic Scientist 

Resource Protection Team  

Subject: Northeast Texas Municipal Water District  

ADJ 4590 
CN601368368 

Dragoo Creek, Tankersley Creek, and Big Cypress Creek, Cypress 
Creek Basin 
Marion County 

Environmental reviews of water right applications are conducted in accordance with 
applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 
applicable to environmental reviews can vary according to the type and the location 
of the authorization requested. 

APPLICATION SUMMARY 

Certificate of Adjudication No. 04-4590 (Certificate) authorizes Northeast Texas 
Municipal Water District (Applicant), among other things, to store 251,000 acre-feet 
of water in Lake O’ the Pines, owned by the United States and operated by the U.S. 
Army Corps of Engineers, on Cypress Creek, Cypress Creek Basin, for recreational 
purposes in Marion County.    

The Certificate also authorizes the Applicant to divert 42,000 acre-feet of water per 
year for municipal and domestic purposes from Lake O’ the Pines and Lake Bob 
Sandlin and 161,800 acre-feet of water per year for industrial purposes from Lake 
O’ the Pines and Lake Bob Sandlin on Cypress Creek, Cypress Creek Basin in Marion 
County. Applicant is authorized to divert from the perimeter of Lake O’ the Pines at 
a maximum diversion rate of 1,300 cfs (585,000 gpm).   

Applicant seeks to amend Certificate of Adjudication No. 04-4590 to authorize the 
use of the bed and banks of Dragoo Creek, Tankersley Creek, and Big Cypress 
Creek to convey 6,810 acre-feet of water from an off-channel reservoir to Lake O’ 
the Pines for municipal, domestic, industrial, and recreational purposes to firm up 
the Applicant’s existing water rights in the Cypress Creek Basin. Water authorized 
by this amendment will be utilized to firm up existing water uses authorized in 
Certificate of Adjudication No. 04-4590 without increasing diversion amounts or 
rates.
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ENVIRONMENTAL ANALYSIS 

Aquatic and Riparian Habitats: Dragoo Creek an intermittent stream with 

perennial pools, Tankersley Creek a perennial stream, and Big Cypress Creek a 
perennial stream are located in the Northern Post Oak Savanna and the Tertiary 
Uplands ecoregions (Griffith et al. 2007). 

The checklist for the Cypress River Basin identified 53 species of ichthyofauna 
occurring within Lake O’ the Pines hydrologic unit (United States Geologic Survey 

code 11140305 (Hendrickson and Cohen 2015). The bluehead shiner (Pteronotropis 
hubbsi), paddlefish (Polyodon spathula), a crustacean (Orconectes maletae), 
Louisiana pigtoe (Pleurobema riddellii), southern hickorynut (Obovaria 

arkansasensis), and alligator snapping turtle (Macrochelys temminckii), high-
interest aquatic species, have been determined to occur in Marion County (TPWD 

2015). This amendment is not expected to have an effect on any high-interest 
aquatic or aquatic-dependent species, because   water discharged into Dragoo 

Creek will provide enhanced streamflow within the Cypress Creek Basin to support 
instream riparian habitat for high interest species including P. spathula. 

The TCEQ regulates bed and banks authorizations to convey water under the 

authority of TWC §11.042. That provision allows the commission to place special 
conditions in the authorization to “maintain instream uses and freshwater inflows to 

bays and estuaries.” “Streamflow, which is strongly correlated with many critical 
physicochemical characteristics of rivers such as water temperature, channel 
geomorphology and habitat diversity, can be considered the ‘master variable’ that 

limits the distribution and abundance of riverine species and regulates the 
ecological integrity of flowing water systems” (Resh et al. 1988; Power et al. 1995; 

Poff et al. 1997). Maintaining the natural flow regime, or streamflow variability, 
plays a critical role in sustaining native biodiversity and ecosystem integrity in 
rivers (Poff et al. 1997). The TCEQ desktop methodology for determining 

environmental flow restrictions, excluding basins with adopted environmental flow 
standards, is the Lyons Method. The Lyons Method establishes minimum flows of 

40% of the median monthly flows for October through February and 60% of the 
median monthly flows for March through September in order to protect aquatic 
habitat (Bounds et al. 1979). This methodology produces flow numbers for each 

month of the year to mimic natural flow patterns (Bounds et al. 1979). Resource 
Protection staff do not recommend a streamflow restriction because the Applicant 

requests only to use the bed and banks of Dragoo Creek, Tankersley Creek, and Big 
Cypress Creek to convey 6,810 acre-feet of water from an off-channel reservoir to 
Lake O’ the Pines for subsequent diversion of 6,469.50 acre-feet of water The 

Applicant does not request to change diversion or discharge amounts, rates, or 
points. The Applicant’s request is not expected to adversely impact aquatic and 

riparian habitats in the area.   

Recreational Uses: Dragoo Creek has a presumed primary contact recreation 1 
use (TCEQ 2022a). According to Appendix G of the Texas Surface Water Quality 
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Standards, Tankersley Creek from the confluence with Big Cypress Creek upstream 
to the confluence with tributary 0.25 km upstream of IH 30 has a secondary contact 

recreation 1 use. Big Cypress Creek Below Lake Bob Sandlin (Segment 0404) has a 
designated secondary contact recreation 1 use. The Applicant’s request should not 
adversely impact recreational uses. 

Water Quality: Dragoo Creek has a presumed limited aquatic life use (TCEQ 
2022a). According to Appendix D of the Texas Surface Water Quality Standards, 

Tankersley Creek has a designated high aquatic life use. Big Cypress Creek Below 
Lake Bob Sandlin (Segment 0404) has a designated intermediate aquatic life use. 
Dragoo Creek from the confluence with Tankersley Creek to the headwaters 

approximately 2 mi NW of US 67 was identified in the Texas Integrated Report with 
concern for non-attainment for bacteria and screening levels of dissolved oxygen 

(TCEQ 2022b). Tankersley Creek from the confluence with Big Cypress Creek 
upstream to the headwaters in Titus County was identified in the Texas Integrated 

Report with concern for non-attainment of impaired macrobenthic community and 
concern for screening levels of depressed dissolved oxygen, impaired habitat, 
nitrate, and chlorophyll-a. Tankersley Creek was also identified in the Texas 

Integrated Report as non-supporting for bacteria. The Applicant’s request should 
not adversely impact water quality. 

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 
productivity of bays and estuaries along the Gulf Coast. The proposed project site is 
located near the Texas and Louisiana border and is significantly more than 200 

river miles from the Gulf Coast. The project should not impact Texas bays and 
estuaries because the stream does not flow to a bay or estuary in Texas. 

RECOMMENDATIONS 

Resource Protection staff have no recommendations regarding this proposed 
amendment, if granted. 

LITERATURE CITED 

Bounds RL, Lyons BW, Travis CD. 1979. Statewide Fishery Management 

Recommendations: Existing Reservoir and Stream Management Recommendations, 
Statewide Minimum Streamflow Recommendations. Federal Aid Project F-30-R-4. 
Austin (TX): Texas Parks and Wildlife Department. 

Griffith GE, Bryce SA, Omernik JM, Rogers AC. 2007. Ecoregions of Texas - Project 
Report to Texas Commission on Environmental Quality. Reston (VA): U.S. 

Geological Survey. Report No.: AS-199. 125p. 



 Northeast Texas Municipal Water District, ADJ 4590C 

Dragoo Creek, Tankersley Creek, and Big Cypress Creek, Cypress Creek Basin 

Page 4 of 4 

Hendrickson DA, Cohen AE. 2015. Fishes of Texas Project Database [Internet]. 
[2023 January 20]; Version 2.0. Available from http://doi.org/10.17603/C3WC70. 

Poff NL, Allan JD, Bain MB, Karr JR, Prestegaard KL, Richter BD, Sparks RE, 
Stromberg JC. 1997. The natural flow regime: a paradigm for river conservation 
and restoration. BioScience. 47:769–84. 

Power ME, Sun A, Parker M, Dietrich WE, Wootton JT. 1995. Hydraulic food-chain 
models: an approach to the study of food-web dynamics in large rivers. BioScience. 

45:159-167. 

Resh VH, Brown AV, Covich AP, Gurtz ME, Li HW, Minshwall GW, Reice SR, Sheldon 
AL, Wallace JB, Wissmar R. 1988. The role of disturbance in stream ecology. 

Journal of the North American Benthological Society. 7:433-455. 

TCEQ. 2022a. Texas Surface Water Quality Standards §§307.1-307.10. Austin (TX): 

Texas Commission on Environmental Quality. 

TCEQ. 2022b. Texas Integrated Report of Surface Water Quality. Austin (TX): Texas 

Commission on Environmental Quality. 

TPWD. 2015. Texas Parks and Wildlife Department, Wildlife Division, Diversity and 
Habitat Programs. TPWD County Lists of Protected Species and Species of Greatest 

Conservation Need [Internet]. Austin (TX): Titus County, revised January 4, 2023. 
[2023 January 20]. Available from http://tpwd.texas.gov/gis/rtest/. 

 
_________________________________________ 

George Gable, Aquatic Scientist 



TCEQ Interoffice Memorandum 

Texas Commission on Environmental Quality 

TO:   Office of the Chief Clerk    
Texas Commission on Environmental Quality  

  
THRU:  Chris Kozlowski, Team Leader  

Water Rights Permitting Team  
  
FROM:  Jenna Rollins, Project Manager  

Water Rights Permitting Team  
  
DATE:  August 25, 2022 
  
SUBJECT:  Northeast Texas Municipal Water District   

ADJ 4590 
CN601368368, RN103186771 
Application No. 04-4590C to Amend Certificate of Adjudication  
    No. 04-4590 
Texas Water Code §§ 11.042, 11.122, Requiring Limited Mailed Notice 
Dragoo Creek, Tankersley Creek, and Big Cypress Creek, Cypress  

     Creek Basin   
Marion County 

   
The application and partial fees were received on June 22, 2022. Additional fees 
were received on August 17, 2022. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on August 25, 
2022. Mailed notice to the downstream water right holders of record in the Cypress 
Creek Basin is required pursuant to Title 30 Texas Administrative Code (TAC) § 
295.161(a), and mailed notice to the Texas Parks and Wildlife Department and the 
Office of Public Interest Council is required pursuant to Title 30 TAC § 295.161(c). 
 
  
All fees have been paid and the application is sufficient for filing.  
  
  
  
_________________________  
Jenna Rollins, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
  
 

 
 
 
 

 
OCC Mailed Notice Required    □YES □NO 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

August 25, 2022 
 
Mr. Brian Sledge         VIA E-MAIL 
Sledge Law Group, PLLC 
919 Congress Avenue, Suite 460 
Austin, Texas 78701 
  
RE: Northeast Texas Municipal Water District   

ADJ 4590 
CN601368368, RN103186771 
Application No. 04-4590C to Amend Certificate of Adjudication No. 04-4590 
Texas Water Code §§ 11.042, 11.122, Requiring Limited Mailed Notice 
Dragoo Creek, Tankersley Creek, and Big Cypress Creek, Cypress Creek Basin   

 Marion County 
   
 Dear Mr. Sledge:   
 
This acknowledges receipt, on August 17, 2022, of additional fees in the amount of $12.22 
(Receipt No. M220396, copy attached).  
  
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on August 25, 2022. Staff will continue processing the application for consideration by 
the Executive Director. 
  
Please be advised that additional information may be requested during the technical review 
phase of the application process.  
  
If you have any questions concerning the application, please contact me via email at 
jenna.rollins@tceq.texas.gov or by phone at 512-239-1845. 
  
Sincerely,  
  
   
 
Jenna Rollins, Project Manager   
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
 

Attachment 

 

 

 

 

http://www.tceq.state.tx.us/




1

Jenna Rollins

From: Brian Sledge 
Sent: Wednesday, August 10, 2022 3:16 PM
To: Jenna Rollins
Cc: Cathy Daniel
Subject: RE: Northeast Texas Municipal Water District, 04-4590C

Hi Jenna –  
 
Thanks for your letter.  We thought we had identified all of the fees for this project with y’all’s water rights team, but we 
will get a check in the mail to you for this remaining $12.22. 
 
Please let me know if you have other questions on this application.   
 
Kind regards,  
Brian 
 

 
-- 
Brian L. Sledge 
SledgeLaw Group, PLLC 
Attorneys at Law · Governmental Relations 
919 Congress Ave. Ste. 460, Austin, Texas 78701 
512.579.3600 main 
512.579.3601 direct 
512.579.3611 fax 
512.773.8967 mobile 

 
 
CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email is intended to 
be reviewed by only the individual or organization named above. If you are not the intended recipient or an authorized 
representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email 
and its attachments, if any, or the information contained herein is prohibited. If you have received this email in error, 
please immediately notify the sender by return email and delete this email from your system. 
 
 
 

From: Jenna Rollins [mailto:Jenna.Rollins@tceq.texas.gov]  
Sent: Tuesday, August 9, 2022 11:13 AM 
To:  
Subject: Northeast Texas Municipal Water District, 04-4590C 
 
Dear Mr. Sledge,  
 
Please see the attached request for information letter for the Northeast Texas Municipal Water District application No. 
04-4590C.  
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Best regards, 
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

 

August 9, 2022 
Mr. Brian Sledge                VIA-EMAIL 
Sledge Law Group, PLLC 
919 Congress Avenue, Suite 460 
Austin, Texas 78701 
  
RE: Northeast Texas Municipal Water District   

ADJ 4590 
CN601368368, RN103186771 
Application No. 04-4590C to Amend Certificate of Adjudication No. 04-4590 
Texas Water Code §§ 11.042, 11.122, Requiring Limited Mailed Notice 
Dragoo Creek, Tankersley Creek, and Big Cypress Creek, Cypress Creek Basin   
Marion County 
  

Dear Mr. Sledge: 
  
This acknowledges receipt, on June 22, 2022, of the referenced application and fees in the 
amount of $112.50 (Receipt No. M218597, copy attached). 
 
Additional fees are required before the application can be declared administratively complete.   
 
Remit fees in the amount of $12.22 as described below. Please make checks payable to the 
TCEQ or Texas Commission on Environmental Quality.   
  

Filing Fee (Amendment)        $  100.00 
Recording Fee          $    12.50 
Notice Fee ($0.94 x 13 downstream water right holders) $    12.22 

       TOTAL FEES                 $  124.72 
FEES RECEIVED          $  112.50 
BALANCE DUE          $    12.22 

 
 
Please provide the requested fees by September 8, 2022 or the application may be returned 
pursuant to 30 Texas Administrative Code § 281.18.  
 
If you have any questions concerning this matter, please contact me via email at 
jenna.rollins@tceq.texas.gov or by telephone at (512) 239-1845.  
 
  
Sincerely,  
  
 
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
 
Attachment 

http://www.tceq.state.tx.us/
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