TCEQ Interoffice Memorandum

T Office of the Chief Clerk
Texas Commission on Environmental Quality

THRU: Chris Kozlowski, Team Leader
Water Rights Permitting Team

FROM: Sarah Henderson, Project Manager
Water Rights Permitting Team

DATE: March 5, 2020

SS T W G- UVH 0

391440 SHYITO 43IHD

SUBJECT:  Fredericksburg Development, Inc.

WRPERM 13641

CN605720895, RN110890480

Application No. 13641 for a Water Use Permit

Texas Water Code §§ 11.121, 11.143, Requiring Published and Limited
Mailed Notice

Unnamed tributary of Barons Creek, Colorado River Basin

Gillespie County

The application and fees were received on November 12, 2019. The application was
declared administratively complete and accepted for filing with the Office of the
Chief Clerk on March 5, 2020. Published notice and mailed notice to the
downstream water right holders of record within the Colorado River Basin is
required pursuant to Title 30 Texas Administrative Code §§ 295.151 and
295.153(c).

All fees have been paid and the application is sufficient for filing.

/ /f..mél;v /{;‘-/I"-)’u/{/t, ny

Sarah Henderson, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

OCC Mailed Notice Required }ﬂés oNO

Texas Commission on Environmental Quality



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner
Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 5, 2020

Mr. Randy Jenniges, P.E.
Short Elliott Hendrickson
133 Otto Eckhardt Road
Fredericksburg, Texas 78624

RE: Fredericksburg Development, Inc.
WRPERM 13641
CNG05720895, RN110890480
Application No. 13641 for a Water Use Permit
Texas Water Code §§ 11.121, 11.143, Requiring Published and Limited Mailed Notice
Unnamed tributary of Barons Creek, Colorado River Basin
Gillespie County

Dear Mr. Jenniges:

This acknowledges receipt, on November 12, 2019, of the referenced application and fees in the
amount of $§1,323.32 (Receipt Nos. MO05192A/B, copy enclosed).

The application was declared administratively complete and filed with the Office of the Chief
Clerk on March 5, 2020. Staff will continue processing the application for consideration by the
Executive Director.

Please be advised that additional information may be requested during the technical review
phase of the application process.

If you have any questions concerning this matter please contact me via email at
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535.

Sincerely,

Atk

Sarah Henderson, Project Manager
Water Rights Permitting Team
Water Rights Permitting and Availability Section

Enclosure

P.O.Box 13087 = Austin, Texas 78711-3087 = 512-239-1000 * tceq.texas.gov

How is our customer service?  tcegq.texas.gov/customersurvey
printed on recycled puper



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ WATER RIGHTS PERMITTING APPLICATION

ADMINISTRATIVE INFORMATION CHECKLIST

Complete and submit this checklist for each application. See Instructions Page. 5.

APPLICANT(S); Frericksburg Development Incoporated

Indicate whether the following items are included in your application by writing either Y (for
yes) or N (for no) next to each item (all items are not required for every application).

Y/N Y/N

Y Administrative Information Report N Worksheet 3.0

N Additional Co-Applicant Information N Additional W.S 3.0 for each Point

N Additional Co-Applicant Signature Pages N Recorded Deeds for Diversion Points

Y Writien Evidence of Signature Authority

L__Technical Information Report
X_ USGS Map (or equivalent)
Y_ Map Showing Project Details
Y_Orig‘inal Photographs

N Water Availability Analysis

¥ Worlksheet 1.0

N Recorded Deeds for Irrigated Land
N

Consent For Irrigation Land

N Worksheet 1.1

N Addendum to Worksheet 1.1
N Worksheet 1.2

N Addendum to Worksheet 1.2
L Worlksheet 2.0

Y Additional W.S 2.0 for Each Reservoir

N Consent For Diversion Access

N Worksheet 4.0

N TPDES Permit(s)

N__ WWTP Discharge Data
N__24-h0ur Pump Test

N Groundwater Well Permit
_Y_ Signed Water Supply Contract
N

Worksheet 4.1
N Worksheet 5.0
N Addendum to Worksheet 5.0

N Worlksheet 6.0
N Water Conservation Plan(s)
N

Drought Contingency Plan(s)

N Documentation of Adoption
N Worlksheet 7.0

Y__Dam Safety Documents N Accounting Plan
Y__Notice{s) to Governing Bodies Y__Worksheet 8.0
¥ Recorded Deeds for Inundated Land Y__Fees
N Consent For Inundation Land
For Comimission Use Only: e —
Proposed/Current Water Right Number; i
Basin: Watermaster area Y/N: NOV 19 2019

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative mformation Report




ADMINISTRATIVE INFORMATION REPORT

The following information is required for all new applications and amendments.

*** Applicants are strongly encouraged to schedule a pre-application meeting with TCEQ Staff
to discuss Applicant’s needs priov to submitting an application. Call the Water Rights
Permitting Team to schedule a meeting at (512) 239-4691.

Indicate, by marking X, next to the following authorizations you are seeking.

X New Appropriation of State Water
Amendment to a Water Right *
Bed and Banks

“If you ave seeking an amendment to an existing watev rights authorization, you must be the
owner of vecovd of the authovization. If the name of the Applicant in Section 2, does not
match the name of the current owner(s) of record for the permit oy certificate or if any of the
co-owners is not included as an applicant in this amendment request, your application could
be returned. If you or a co-applicant are a new owner, but ownership is not reflected in the
records of the TCEQ, submit a change of ownership request (Form TCEQ-10204) prior to
submitting the application for an amendment. See Instructions page. 6. Please note that an

amendment application may be returned, and the Applicant may vesubmit once the change of
ownership is complete.

Please summarize the authorizations or amendments you are seeking in the space below or
attach a narrative description entitled “Summary of Request.”

Refer to attached Memorandum with Summary of Request

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 2




PA
SE

anto | MEMORANDUM

TO: TCEQ Water Rights

FROM: Randy Jenniges, P.E. (Lic. MN, ND, NE, TX, OK)
DATE: May 17, 2019

RE: Fredericksburg Development, Inc. Reservoirs

Summary of Request
SEH No. Frdel 146234 14.00

There are three reservoirs located on the Fredericksburg Development, Inc. site in Fredericksburg, Texas. The
applicant is proposing to maintain these three reservoirs that were initially constructed for domestic and livestock
purposes. The reservoir usage will be converted to recreational purposes within a planned subdivision.

The applicant is proposing to enter into an upstream water sales contract with the Lower Colorado River Authority

to compensate for evaporation losses from the reservoir.

klf

p:Mihtheirb\134340\3-env-stdy-regs\32-permifiwaler rights\addendum summary of request.docx

Engineers | Architects | Planners | Scientists

Short Elliott Hendrickson Inc., 1200 25th Avenue South, P.O. Box 1717, St. Cloud, MN 56302-1747
SEH is 100% employee-owned | sehinc.com | 320.229.4300 | 800.572.0617 | 888.908.8166 fax



2. APPLICANT INFORMATION (Instructions, Page. 6 )
a. Applicant
Indicate the number of Applicants/Co-Applicants 1
(Include a copy of this section for each Co-Applicant, if any)
What is the Full Legal Name of the individual or entity (applicant) applying for this permit?
Fredericksburg Development Incoporated
({If the Applicant is an entity, the legal name must be spelled exactly as filed with the Texas
Secretary of State, County, or in the legal documents forming the entity.)

If the applicant is currently a customer with the TCEQ, what is the Customer Number (CN)?
You may search for your CN on the TCEQ website at
://wwwl5.tceq.texas.gov/crpub/index.cfm?fuseaction=cust.CustSearch

CN: (leave blank if you do not yet have a CN).

What is the name and title of the person or persons signing the application? Unless an
application is signed by an individual applicant, the person or persons must submit written
evidence that they meet the signatory requirements in 30 TAC § 295.14.

First/Last Name: Christopher Wilde
Title: Vice President

Have you provided written evidence meeting the signatory requirements in 30 TAC §
295.14, as an attachment to this application? s

What is the applicant’s mailing address as recognized by the US Postal Service (USPS)? You
may verify the address on the USPS website at
https://tools.usps.com/go/ZipLookupAction!input.action.

Name: Fredericksburg Developmey
Mailing Address: 1250 N.E. Loop 410, Suiteg

City: San Antonio State: Texas ZIP Code: 78209

Indicate an X next to the type of Applicant:

__Individual ___Sole Proprietorship-D.B.A.
___ Partnership i Corporation

_ Trust ____Estate

__ Federal Government ___ State Government
__County Government __ City Government

__ Other Government Other

For Corporations or Limited Partnerships, provide:
State Franchise Tax ID Number: 32058344436 SQS Charter (filing) Number: 802887947

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 3



UNANIMOUS WRITTEN CONSENT IN LIEU OF ORGANIZATIONAL MEETING
BY THE BOARD OF DIRECTORS OF
FREDERICKSBURG DEVELOPMENT;INC.
A TEXAS CORPORATION

Pursuant to section 6.201 of the Texas Business Organizations Code, the undersigned, being all of
the members of the initial Board of Directors of FREDERICKSBURG DEVELOPMENT,
INC., a Texas corporation (hereinafter "Corporation"), named in the Certificate of Formation filed
with the Secretary of State of Texas, hereby adopt the following resolutions in lieu of holding an
organizational meeting of the Board of Directors.

CERTIFICATE OF FORMATION

RESOLVED, that the acknowledgment of filing issued by the Secretary of State of Texas
and the certified copy of the Certificate of Formation of the Corporation filed with the Secretary
of State of Texas on December 19, 2017, is approved; and the Secretary of the Corporation is
instructed to place same in records of the Corporation.

BYLAWS

RESOLVED, that the Bylaws submitted to the undersigned are approved and adopted as
the Bylaws of the Corporation and the Secretary of the Corporation is instructed to place same or
a certified copy thereof in the records of the Corporation.

RESOLVED, that the Secretary of the Corporation will maintain a copy of the Bylaws at
the principal office of the Corporation available for inspection by the shareholders of the
Corporation.

PRINCIPAL OFFICE

RESOLVED, that the Corporation's principal office be located and maintained at 1250
N.E. Loop 410, Suite 333, San Antonio, Texas 78209, and that meetings of the Board of Directors
from time to time may be held either at the principal office or at such other place as the board of
directors shall from time to time order.

CORPORATE RECORDS

RESOLVED, that the Corporation will maintain appropriate corporate records, including
but not limited to originals, copies or certified copies of the Corporation's original and any
amended, corrected or restated, acknowledgment of filing, Certificate of Formation, Bylaws,
minutes of meetings of shareholders and directors, and written consents of shareholders and
directors.

Unanimous Written Consent in Lieu of Organizational Meeting
By the Board of Directors of Fredericksburg Development, Inc, Page 1



SEAL

RESOLVED, that the Corporation shall not be required to, use a corporate seal and the
lack of a corporate seal shall not affect an otherwise valid contract or other instrument executed
by the Corporation.

OFFICERS
RESOLVED, that the following persons are elected to the offices set forth opposite their

names to serve as such at the pleasure of the Board of Directors or pursuant to the terms of any
written employment agreement executed by the Corporation and the respective officer:

Name Office
Stephen B. Wilde President/Treasurer
Christopher Smyth Wilde Vice President/Secretary
SHARE CERTIFICATES

RESOLVED, that the form of the share certificate presented to the undersigned is adopted
to represent shares of the Corporation; that any issued certificates bear all legends and restrictions
required by the Bylaws or resolution of the Corporation, contract or by law; that any issued
cettificates comply with any requirements of the Bylaws or resolution of the Corporation, contract
or applicable law; and that the Secretary of the Corporation insert a specimen copy of said share
certificate in the records of the Corporation.

ISSUANCE OF SHARES

RESOLVED, that the Corporation issue 1,000 shares of the Corporation's authorized
shares of common stock at $1.00 par value, as follows:

Shareholder Name and Address Number of Shares Consideration Value
Lara Wilde Huddleston 33.33 shares $333.33 $333.33
1250 N. L. Loop 410, Suite 333

San Antonio, Texas 78209

Christopher Smyth Wilde 33.34 shares $333.34 $333.34
1250 N. E. Loop 410, Suite 333, San

Antonio, Texas 78209

Jenniler Wilde Sargent 33.33 shares $333.33 $333.33
1250 N, E. Loop 410, Suite 333

San Antonio, Texas 78209

Unanimous Written Consent in Lieu of Organizational Meeting
By the Board of Directors of Fredericksburg Development, Inc. Page 2



RESOLVED, that the undersigned has determined that the fair value of the consideration
described above is as set forth above.

RESOLVED, that upon receipt of the consideration, the officers of the Corporation are
authorized to issue share certificates to the persons named above and to obtain, if advisable,
representations from any purchaser that the shares are being acquired for investment purposes and
not for distribution.

RESOLVED, that the Board of Directors of the Corporation may upon such terms as the
Board of Directors in its discretion may determine, issue authorized shares of the Corporation for
consideration consisting of any tangible or intangible benefit to the Corporation or other property
of any kind or nature, including cash, promissory notes, services performed, contracts for services
to be performed, other securities of the Corporation, or securities of any other corporation,
domestic or foreign, or other entity.

RESOLVED, that any shares issued pursuant to these resolutions be offered and sold in
reliance upon exemptions from registration under the Federal Securities Act of 1933 and the Texas
Securities Act.

ASSUMPTION OF DEBT

RESOLVED, that the Corporation assume the debts and liabilities of its predecessor,
Fredericksburg Development, Limited Partnership, as set forth in the records of Fredericksburg
Development, Limited Partnership, and that the officers of the Corporation are authorized to take
all actions necessary to evidence this assumption.

ASSUMPTION OF CONTRACTS

RESOLVED, that the Corporation assume the contractual obligations of its predecessor,
Fredericksburg Development, Limited Partnership, that have been previously disclosed to the
undersigned, and that the officers of the Corporation are authorized to take all actions necessary
to evidence this assumption.

BANK ACCOUNT

RESOLVED, that the Corporation establish in its name one or more accounts with one or
more financial institutions on such terms and conditions as may be agreed with said financial
institutions, and that the officers of the Corporation are authorized to execute any resolutions
required by said financial institutions for such accounts and to designate the person or persons
authorized to write checks on such accounts on behalf of the Corporation.

ORGANIZATIONAL COSTS

RESOLVED, that the attotney's fees, filing fees and other expenses and charges incurred
and that may be incurred by the Corporation or persons acting on behalf of the Corporation in

Unanimous Written Consent in Lieu of Organizational Meeting
By the Board of Directors of Fredericksburg Development, Inc. Page 3



connection with the formation of the Corporation are reasonable and shall be paid or reimbursed
by the Corporation.

FISCAL YEAR

RESOLVED, that the fiscal year of the Corporation shall begin on January 1* and end on
December 31%, provided that the initial fiscal year of the Corporation shall begin as of the date
hereof.

ACCOUNTING METHOD
RESOLVED, that the Corporation shall use the cash method of accounting.
TAXES

RESOLVED, that the officers of the Corporation obtain information and instructions from
the Internal Revenue Service, Comptroller of the State of Texas and other applicable taxing
authorities regarding withholding and other taxes.

ELECTION AS SMALL BUSINESS CORPORATION

RESOLVED, that the Corporation elects to be a subchapter S corporation for income tax
purposes under the provisions of Section 1362 of the Internal Revenue Code, and that the officers
of the Corporation are authorized to take the necessary steps to complete said election with the
Internal Revenue Service.

ACCOUNTABLE PLAN

RESOLVED, that the Corporation establish an "Accountable Plan" whereby directors,
officers and employees may receive advances for or reimbursement of expenses if: (1) the expense
has a stated business purpose related to the Corporation; (2) the director, officer, or employee
provides substantiation to the Corporation for all expenses; and (3) the director, officer or
employee returns all excess reimbursements within a reasonable time.

RESOLVED, that the following methods will meet the "reasonable time" definition: (1)
an advance is made within 30 days of when an expense is paid or incurred; (2) an expense is
substantiated to the Corporation within 60 days after the expense is paid or incurred; and (3) an
excess amount is returned to the Corporation within 120 days after the expense is incurred.

RESOLVED, that substantiation of business expenses will include: business purpose,
business relationship (including names of persons present), cost (itemized accounting), time, and
place; and auto mileage reimbursed must be substantiated by a daily mileage log which separates
business and personal miles.

Unanimous Written Consent in Lieu of Organizational Meeting
By the Board of Directors of Fredericksburg Development, Inc. Page 4



LICENSES AND PERMITS

RESOLVED, that the officers of the Corporation are authorized to obtain on behalf of the

Corporation all licenses and permits that may be required for the Corporation to carry out its lawful
business and activities. :

RESOLVED, that the officers of the Corporation are authorized to do ail things and take
all action necessary to qualify the Corporation to carry out its lawful business and activities in
compliance with applicable federal, state and local laws, ordinances and regulations.

QUALIFICATION IN OTHER JURISDICTIONS

to designate and change the Jocation of all necessary statutory offices and to make and file all
necessary certificates, reports, powers of attorney and other instruments as may be required by the

laws of such state, territory, dependency or country to authorize the Corporation to transact
business therein.

FURTHER INSTRUCTIONS TO OFFICERS
RESOLVED, that the officers of the Corporation are authorized to do all things and take
all action necessary and helpful to carry out the above resolutions; and all acts of the officers and

any persons acting for the Corporation which are consistent with the above resolutions are ratified
and adopted as the acts of the Corporation.

Dated to be effective ori .Dé.rie i EM‘ (9, 2017.

Directors:

LARA WILDE HUDDLESTON

(e | MQ@Q )

CHRISTOPHER SMYTH WILDE

JENNIFER WILDE SARGENT

Unanimous Wri_tten Consent in Lieu of Organizational Meeting
By the Board of Directors of Fredericksburg Development, Inc. Page 5




LICENSES AND PERMITS

RESOLVED, that the officers of the Corporation are authorized to obtain on behalf of the
Corporation all licenses and permits that may be required for the Corporation to carry out its lawful
business and activities.

RESOLVED, that the officers of the Corporation are authorized to do all things and take
all action necessary to qualify the Corporation to carry out its lawful business and activities in
compliance with applicable federal, state and Jocal laws, ordinances and regulations,

QUALIFICATION IN OTHER JURISDICTIONS

RESOLVED, that for the purpose of authorizing the Corporation to do business in any
state, territory or dependency of the United States or any foreign country in which it is necessary
or expedient for the Corporation to transact business, the proper officers of the Corporation are
hereby authorized to appoint and substitute all necessary agents or attorneys for service of process,
to designate and change the location of all necessary statutory offices and to make and file all
necessary certificates, reports, powers of attorney and other instruments as may be required by the

laws of such state, territory, dependency or country to authorize the Corporation to transact
business therein.

FURTHER INSTRUCTIONS TO OFFICERS
RESOLVED, that the officers of the Corporation are authorized to do all things and take
all action necessary and helpful to carry out the above resolutions; and all acts of the officers and
any persons acting for the Corporation which are consistent with the above resolutions are ratified
and adopted as the acts of the Corporation.
Dated to be effective on De@m Eer /9 ,2017.

Rirectors:

Koo Wtde) Hruddtsstid)

LARA WILDE HUDDLESTON

CHRISTOPHER SMYTH WILDE

JENNIFER WILDE SARGENT

Unanimous Written Consent in Lieu of Organizational Meeting
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LICENSES AND PERMITS

RESOLVED, that the. officers of the Corporation are authorized to obtain on behalf of the
Corporation all licenses and permits that may be required for the Corgoration to carry out its lawful
business and activities.

RESOLVED, that the officers of the Corgoration are.authorized to do-all things and take
all action pecessary to qualify. the Corporation to carry out its lawful business and acfivities in
compliance with applicable federal, state and local laws, ordinances and regulations:

QUALIFICATION I GTHER JURISDICTIONS

RESGLVED, that for the purpose of authorizing the Corporation o do business in any
‘State, territory or dependency of the United States or any foreign country in which it is necessary
or expedient for the Corporation to transact business, the praper officers of the Corporation are
hereby authorized to appoint and substitute all necessary agents orattorneys for service of process,

to designate and change the location of all necessary statutory offices and.to make and file all.

necessary cextificates, reports, powers of attomey and other instruments as may be required by the
laws of such state, territory, dependency or couritry to authorize the Corporation to transact
business therein.

FURTHER INSTRUCTIONS TO OFFICERS

RESOLYVED, that the officers of thie Corporation are authorized to do all thiings and take.

all action necessary and helpful to cairy out the above resolutions; and &ll acts of the officers and
any persons acling for the Corporation which are consistent with the above regohitions are ratified
and adopted as the acfs of the Corporation.

Dated to be effective on :DC:’C{” mbe¢ / C'L'Z.Ol'?.

Tirgctors:

LARA WILDE HUDDLESTON

CHRISTOPHER SMYTH WILDE

JENSIFER WILDE SARGENT

Unaninous Written Consent in Lieu of Organizational Meeting
By the Board of Directors of Fredericksburg Development, Inc, Page5



Rolando B. Pablos

Secretary of State

Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF FILING
-OF

FREDERICKSBURG DEVELOPMENT, INC.
File Number:; 802887947

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic For-Profit Corporation has been received in this office and has been found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 12/19/2017

Effective: 12/19/2017

Rolando B Pablos
Secretary of State

Comie visit us on the internet at hitp://www.sos.state. ix.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Kika Garza TID: 10306 Document: 783177750001



@IRSDEPARTME‘NT OF THE TREASURY

INTERNAL REVENUE SERVICE
CINCINNATI OH 459939-0023 )

Date of this notice: 12-19-2017

Employer Identification Number:
82-3753405

Form: SS-4

Number of this notice: CP 575 A
FREDERICKSBURG DEVELOPMENT INC
% CHRISTOPHER WILDE
1250 NE LOOP 410 STE 333 For assistance you may call us at:
SAN ANTONIO, TX 78209 1-800-829-45933

IF YOU WRITE, ATTACH THE
STUB AT THE END OF THIS NOTICE.

WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMBER

Thank you for applying for an Employer Identification Number (EIN). We assigned you
EIN B2-3753405. This EIN will identify you, your business accounts, tax returns, and
documents, even if you have no employses. Please keep this notice in your permanent
records.

When filing tax documents, payments, and related correspondence, it is wery important
that you use your EIN and complete name and address exactly as shown above. 2ny variation
may cause a delay in processing, result in incorrect information in your account, or even
cause you to be assigned more than one EIN. If the information is not correct as shown
above, please make the correction using the attached tear off stub and return it to us.

Based on the information received from you or your representative, you must file
the following form(s) by the date(s) shown.

Form 1120 04/15/2018

If you have questions ahout the form(s) or the due date(s) shown, you can call us at
Lhe plhioue uumber or wrlle Lo ug al Lhe address shown at the top of this notice. Lf you
need help in determining your annual accounting period (tax year), see Publlcalion 538,
Accounting Periods and Methods.

We assigned you a tax classification based on information obtained from you or your
representative., It is not a legal determinaticn of your tax classification, and is not
binding on the IRS. If you want a legal determination of your tax classification, you may
request a private letter ruling from the IRS under the guidelines in Revenue Procedure
2004-1, 2004-1 I.R.B. 1 (or superseding Revenue Frocedure for the year at issue), Note:
Certain tax classification elections can be requested by filing Foxrm 8832, Entity
Classification Election. See Form 8832 and ité instructions For additional information.

IMPORTANT INFORMATION FOR S CORPORATION ELECTION:

If you intend to elect to file your retuwrn as a small business corporation, an
election to file a Form 1120-8 must be made within certain timeframes and the
corporation must meet certain tests. BAll of this information is included in the
instxuctione for Form 2553, Eleckion by a Small Business Corporation.



(IRS USE ONLY) 575A l2-19-201/ WKRED B 9999999959 85-4

If you are required to deposik for employment taxes (Forms 941, 943, 540, 944, 945,
CT-1, or 1042), excise taxes (Form 720), or income taxes (Form 1120), you will receive a
Wielcome Package shortly, which includes instructions for making your deposits
electronically through the Electronic Federal Tax Payment System (EFTES). A Perscnal
Identification Number (PIN) foxr EFTPS will also be sent to you under separate cover.
Please activate the PIN once you receive it, even if you have requested the services of a
tax professional or representative. For more information about EFTPS, refer to
Publication 966, Electronic Choices to Pay All Your Federal Taxes. If you need to
make a deposit immediately, you will need to make arrangements with your Financial
Institution to complete a wire transfer.

The IRS is committed to helping all taxpayers comply with their tax f£iling
obligations. If you need help completing your returns or meeting your tax obligations,
Authorized e-file Providers, such as Reporting Agents (payroll service providers) are
available to assist you. Vieit the IRS Web site at www.irs.gov for a list of companies
that offer IRS e-file for business products and services. The list provides addresses,
telephone numbers, and links to their Web sites.

To obtain tax forms and publications, including those referenced in this notice,
visit our Web site at www.irs.gov. If you do not have access to the Internet, call
1-800-829-3676 (TTY/TDD 1-800-829-4059) or visit your local IRS office.

IMPORTANT REMINDERS:

* Keep a copy of this nétice in your permanent records. This notice is issued only
one time and the IRS will not be able to generate a duplicate copy for you. You
may give a copy of this document to anyone asking for proof of your EIN.

* Use this EIN and your name exactly as they appear at the top of this notice on all
your federal tax forms.

* Refer to this EIN on your tax-related correspondence and documents,

If you have questions about your EIN, you can call us at the phone number or write to
us at the address shown at the top of this notice. If you write, please tear off the stub
at the bottom of this notice and send it along with your letter. If you do not need to
write us, do not complete and return the stub.

Your name control associated with this EIN is FRED. You wlll need Lo provide Lhis
anformation, along with your EIN, if you file your returns electronically.

Thank you for your cooperation.



3. APPLICATION CONTACT INFORMATION (Instructions, Page. 9)

If the TCEQ needs additional information during the review of the application, who should be
contacted? Applicant may submit their own contact information if Applicant wishes to be the

point of contact,

First and Last Name: Randy Jenniges

Title: Professional Engineer

Organization Name: Short Elliott Hendrickson, ks

Mailing Address: 133 Otto Eckhardt Road

City: Fredericksburg State: Texas ZIP Code: 78624

Phone No.: 320.333.5951 Extension:

Fax No.: 888.908.8166 E-mail Address: _

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report
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4, WATER RIGHT CONSOLIDATED CONTACT INFORMATION
 (Instructions, Page. 9)

This section applies only if there are multiple Owners of the same authorization. Unless
otherwise requested, Co-Owners will each receive future correspondence from the Commission
regarding this water right (after a permit has been issued), such as notices and water use reports.
Multiple copies will be sent to the same address if Co-Owners share the same address. Complete
this section if there will be multiple owners_and all owners agree to let one owner receive
correspondence from the Comimission. Leave this section blank if you would like all future
notices to be sent to the address of each of the applicants listed in section 2 above.

[/We authorize all future notices be received on my/our behalf at the following:

First and Last Name:

Title:

Organization Name:

Mailing Address:

City: State: ZIP Code:
Phone No.: Extension:

Fax No.: E-mail Address:

TCEQ-10214B (revised 07/19/2017) Water Rights Permitting Application Administrative Information Report 5



5.  MISCELLANEOUS INFORMATION (Instructions, Page. 9)

a. The application will not be processed unless all delinquent fees and/or penalties owed to the
TCEQ or the Office of the Attorney General on behalf of the TCEQ are paid in accordance with
the Delinquent Fee and Penalty Protocol by all applicants/co-applicants. If you need
assistance determining whether you owe delinquent penalties or fees, please call the Water
Rights Permitting Team at (512) 239-4691, prior to submitting your application.

1. Does Applicant or Co-Applicant owe any fees to the TCEQ? Yes / No No

If yes, provide the following information:
Account number: Amount past due:

2. Does Applicant or Co-Applicant owe any penalties to the TCEQ? Yes / No No

If yes, please provide the following information:
Enforcement order number: Amount past due:

b. If the Applicant is a taxable entity (corporation or limited partnership), the Applicant must be
in good standing with the Comptroller or the right of the entity to transact business in the
State may be forfeited. See Texas Tax Code, Subchapter F. Applicant’s may check their status

with the Comptroller at https://mycpa.cpa.state.tx.us/coa/

Is the Applicant or Co-Applicant in good standing with the Comptroller? Yes /No Yes
¢. The commission will not grant an application for a water right unless the applicant has
submitted all Texas Water Development Board (TWDB) surveys of groundwater and surface
water use - if required. See TWC §16.012(m) and 30 TAC § 297.41(a)(5).

Applicant has submitted all required TWDB surveys of groundwater and surface water? Yes / No Yes
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6. SIGNATURE PAGE (Instructions, Page. 11)

Applicant:
1 Christopher Wilde (Fredericksburg Development, Inc.) Vice President
(Typed or printed name) (Title)

certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

I further certify that I am authorized under Title 30 Texas Administrative Code §295.14 to sign
and submit this Jocument and I have submitted written evidence of my signature authority.

Date: /] /’///?
[

Signature:

(Use blue ink)

Subscribed and Sworn to before me by the said

on this /258 day of fu% v bon ,20_/9

My commission expires on the /& day of E;z.ﬂ.-;m} se 1,20 _"1.-3 .

A

]
_ i @¥He,  ROSEMARY BROL
Notary Public | (0t My Notay D # 10016507

l{i‘ &) "\‘L-j?/é'\{-jﬁ.. ”{'{,}" &/Lbl

Expires December 10,2022 |§

BEXAR
County, Texas

If the Application includes Co-Applicants, each Applicant and Co-Applicant must submit an
original, separate signature page
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TECHNICAL INFORMATION REPORT
WATER RIGHTS PERMITTING

This Report is required for applications for new or amended water rights. Based on the
Applicant’s responses below, Applicants are directed to submit additional Worksheets (provided
herein). A completed Administrative Information Report is also required for each application.

Applicants are strongly encouraged to schedule a pre-application meeting with TCEQ
Permitling Staff to discuss Applicant’s needs and to confirm information necessary for an
application prior to submitting such application. Please call Water Availability Division at
(512) 239-4691 to schedule a meeting. Applicant attended a pre-application meeting with TCEQ
Staff for this Application? Y /N Yes (If yes, date :_Apri 17,2019 ).

1. New or Additional Appropriations of State Water. Texas Water Code |
~ (TWO) § 11.121 (Instructions, Page. 12) : .:

State Water is: The water of the ordinary flow, underflow, and tides of every flowing river,
natural stream, and lake, and of every bay or arm of the Gulf of Mexico, and the storm water,
floodwater, and rainwater of every river, natural stream, canyon, vavine, depression, and
watershed in the state. TWC § 11.021.

a. Applicant requests a new appropriation (diversion or impoundment) of State Water? Y /N Yes
b. Applicant requests an amendment to an existing water right requesting an increase in the
appropriation of State Water or an increase of the overall or maximum combined diversion

rate? Y/N No (If yes, indicate the Certificate or Permit number: )

If Applicant answered yes to (a) or (b) above, does Applicant also wish to be considered for a term
permit pursuant to TWC § 11.1381? No Y/N

c. Applicant requests to extend an existing Term authorization or to make the right permanent?
Y/N No (If yes, indicate the Term Certificate or Permit number: )

If Applicant answered yes to (a), (b) or (c), the following worksheets and documents are required:
o Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
¢ Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir requested in the application)
¢ Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for each
diversion point and/or one worksheet for the upstream limit and one worksheet for the
downstream limit of each diversion reach requested in the application)
Worksheet 5.0 - Environmental Information Worksheet
Worksheet 6.0 - Water Conservation Information Worksheet
Worksheet 7.0 - Accounting Plan Information Worksheet
Worksheet 8.0 - Calculation of Fees
Fees calculated on Worksheet 8.0 - see instructions Page. 34.
Maps - See instructions Page. 15.
¢ Photographs - See instructions Page. 30.
Additionally, if Applicant wishes to submit an alternate source of watev for the
project/authorization, see Section 3, Page 3 for Bed and Banks Authorizations (Alternate sources
may include groundwater, imported water, contract water or other sources).

e o ¢ o o o

Additional Documents and Worksheets may be required (see within).
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2. Amendments to Water Rights. TWC § 11.122 (Instructions, Page. 12)
This section should be completed if Applicant owns an existing water right and Applicant
requests to amend the water right. If Applicant is not curvently the Owner of Record in the
TCEQ Recovds, Applicant must submit a Change of Ownership Application (TCEQ-10204)
prior to submitting the amendment Application or provide consent from the current owner to
make the requested amendment. See instructions page. 6.

Water Right (Certificate or Permit) number you are requesting to amend: N/A

Applicant requests to sever and combine existing water rights from one or more Permits or
Certificates into another Permit or Certificate? Y /N No (if yes, complete chart below):

List of water rights to sever Combine into this ONE water right

a. Applicant requests an amendment to an existing water right to increase the amount of the
appropriation of State Water (diversion and/or impoundment)? Y / N Ng

If yes, application is a new appropriation for the increased amount, complete Section 1 of this
Report (PAGE. 1) regarding New ov Additional Appropriations of State Water.

b. Applicant requests to amend existing Term authorization to extend the term or make the
water right permanent (remove conditions restricting water right to a term of years)? Y / N No

If yes, application is a new appropriation for the entire amount, complete Section 1 of this
Report (PAGE. 1) regarding New or Additional Appropriations of State Water.

c. Applicant requests an amendment to change the purpose or place of use or to add an
additional purpose or place of use to an existing Permit or Certificate? Y /N No
If yes, submit:

o Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet
o Worksheet 1.2 - Notice: “Marshall Criteria”

d. Applicant requests to change: diversion point(s); or reach(es); or diversion rate? Y /N No

If yes, submit: Worksheet 3.0 - Diversion Point Information Worksheet (submit one
worksheet for each diversion point or one worksheet for the upstream limit and one
worksheet for the downstream limit of each diversion reach)

e. Applicant requests amendment to add or modify an impoundment, reservoir, or dam? Y / N No

If yes, submit: Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one
worksheet for each impoundment or reservoir)

f. Other - Applicant requests to change any provision of an authorization not mentioned
above?Y /N No If yes, call the Water Availability Division at (512) 239-4691 to discuss.
Additionally, all amendments require:

o Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page.34
e Maps - See instructions Page. 15.
o Additional Documents and Worksheets may be required (see within).
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3. Bed and Banks. TWC § 11.042 (Instructions, Page 13)

a. Pursuant to contract, Applicant requests authorization to convey, stored or conserved water
to the place of use or diversion point of purchaser(s) using the bed and banks of a
watercourse? TWC § 11.042(a). Y/N No

If yes, submit a signed copy of the Water Supply Contract pursuant to 30 TAC §§ 295.101 and
297.101. Further, if the underlying Permit or Authovization upon which the Contract is based
does not authorize Purchaser’s requested Quantity, Purpose or Place of Use, or Purchaser’s
diversion poini(s), then either:

1. Purchaser must submit the worksheets required under Section 1 above with the Contract
Water identified as an alternate source; or
2. Seller must amend its underlying water vight under Section 2.

b. Applicant requests to convey water imported into the state from a source located wholly
outside the state using the bed and banks of a watercourse? TWC § 11.042(a-1). Y /N No

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps and fees from the list below.

c. Applicant requests to convey Applicant’s own return flows derived from privately owned
groundwater using the bed and banks of a watercourse? TWC § 11.042(b). Y /N No

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.

d. Applicant requests to convey Applicant’s own return flows derived from surface water using
the bed and banks of a watercourse? TWC § 11.042(c). Y /N Ng

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 6.0, 7.0, 8.0, Maps, and fees from the list below.

*Please note, if Applicant requests the reuse of rveturn flows belonging to others, the
Applicant will need to submit the worksheets and documents under Section 1 above, as the
application will be treated as a new appropriation subject to termination upon direct ov
indirect reuse by the return flow dischavger/owner.

e. Applicant requests to convey water from any other source, other than (a)-(d) above, using the
bed and banks of a watercourse? TWC § 11.042(c). Y/N No

If yes, submit: worksheets 1.0, 2.0, 3.0, 4.0, 5.0, 7.0, 8.0, Maps, and fees from the list below.
Worksheets and information:

» Worksheet 1.0 - Quantity, Purpose, and Place of Use Information Worksheet

o Worksheet 2.0 - Impoundment/Dam Information Worksheet (submit one worksheet for
each impoundment or reservoir owned by the applicant through which water will be
conveyed or diverted)

o Worksheet 3.0 - Diversion Point Information Worksheet (submit one worksheet for the

downstream limit of each diversion reach for the proposed conveyances)

Worksheet 4.0 - Discharge Information Worksheet (for each discharge point)

Worksheet 5.0 - Environmental Information Worksheet

Worksheet 6.0 - Water Conservation Information Worksheet

Worksheet 7.0 - Accounting Plan Information Worksheet

Worksheet 8.0 - Calculation of Fees; and Fees calculated - see instructions Page. 34

Maps - See instructions Page. 15.

Additional Documents and Worksheets may be required (see within).
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4. General Information, Response Required for all Water nght
f Applications (Instructions, Page 15)

a. Provide information describing how this application addresses a water supply need
in a manner that is consistent with the state water plan or the applicable approved
regional water plan for any area in which the proposed appropriation is located or,
in the alternative, describe conditions that warrant a waiver of this requirement (not
required for applications to use groundwater-based return flows). Include citations or
page numbers for the State and Regional Water Plans, if applicable. Provide the
information in the space below or submit a supplemental sheet entitled “Addendum
Regarding the State and Regional Water Plans":

See the Memorandum/ Amendment Regarding the State and Regional Water Plans.

b. Did the Applicant perform its own Water Availability Analysis? Y / N Ng

If the Applicant performed its own Water Availability Analysis, provide electronic
copies of any modeling files and reports.

C. Does the application include required Maps? (Instructions Page. 15) Y / N Yes
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Buildi B World
orAlorss MEMORANDUM

TO: TCEQ Water Rights

FROM: Randy Jenniges, P.E. (Lic. MN, ND, NE, TX, OK)
DATE: May 17, 2019

RE: Fredericksburg Development, Inc. Reservoirs

Addendum Regarding the State and Regional Water Plans
SEH No. Frdel 146234 14.00

Applicant proposes to maintain three reservoirs initially constructed for domestic and livestock purposes and use
such reservoirs for in place recreational purposes within a planned subdivision. Recreation is a beneficial use as
prescribed by the Texas Water Code and is consistent with the State Water Plan. The reservoirs are located on
unnamed tributaries of Barons Creek, tributary to the Pedernales River, tributary to the Colorado River. Applicant
proposes to enter into an upstream sales contract with the Lower Colorado River Authority to compensate for
evaporation losses from the reservoir. Additionally, applicant will maintain reservoir outlets to pass any required
environmental flows and/or pass flows required by senior water rights. Applicant will not divert water from the
reservoirs.

kIf

p:\ihiheirb\134340\3-env-stdy-regs\a2-permillwater rights\addendum slale and regional waler plans.docx

Engineers | Architects | Planners | Scientists

Short Elliott Hendrickson Inc., 1200 25th Avenue South, P.O. Box 1717, St. Cloud, MN 56302-1717
SEH is 100% employee-owned | sehinc.com | 320.229.4300 | 800.572.0617 | 888.908.8166 fax
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WORKSHEET 1.0
Quantity, Purpose and Place of Use

1. New Authorizations (Instructions, Page. 16)

Submit the following information regarding quantity, purpose and place of use for requests for
new or additional appropriations of State Water or Bed and Banks authorizations:

Quantity | State Water Source (River Basin) Place(s) of Use

(acre- or *requests to move
feet) Alternate Source *each alternate state water out of
(Include source (and new appropriation Purpose(s) of Use basin also require
losses for | based on return flows of others) completion of
Bed and also requires completion of Worksheet 1.1
Banks) Worksheet 4.0 Interbasin Transfer

7.5 Ac-Ft|Upstream contract with the LCRA. | Recreation (Reservoir 7P)

Gillespie County

33.5 Ac-Ft| Upstream contract with the LCRA. | Recreation (Reservoir 8P) | Gillespie County

3.0 Ac-Ft| Upstream contract with the LCRA. | Recreation (Reservoir 9P)

Gillespie County

44.0 Ac-Ft

Total amount of water (in acre-feet) to be used annually (include losses for Bed and
Banks applications)

If the Purpose of Use is Agricultural/Irrigation for any amount of water, provide:

1. Location Information Regarding the Lands to be Irrigated

i) Applicant proposes to irrigate a total of acres in any one year. This acreage is

all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of acres in County, TX.

ii) Location of land to be irrigated: In the Original Survey No.
, Abstract No. :
A copy of the deed(s) or other acceptable instrument describing the overall tract(s)
with the recording information from the county records must be submitted.
Applicant’s name must match deeds.
If the Applicant is not currently the sole owner of the lands to be irrigated, Applicant

must submit documentation evidencing consent or other documentation supporting
Applicant’s right to use the land described.

Water Rights for Irrigation may be appurtenant to the land irrigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.
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2. Amendments - Purpose or Place of Use (Instructions, Page. 12)

a. Complete this section for each requested amendment changing, adding, or removing
Purpose(s) or Place(s) of Use, complete the following:

Quantity Existing

Proposed Existing Place(s) of | Proposed Place(s)
(?::S' Purp%iee(s) of Purpose(s) of Use* Use of Use**
N/A

*If the request is to add additional purpose(s) of use, include the existing and new purposes of use
under “Proposed Purpose(s) of Use.”

**]f the request is to add additional place(s) of use, include the existing and new places of use
under “Proposed Place(s) of Use.”

Changes to the purpose of use in the Rio Grande Basin may require conversion. 30 TAC § 303.43.

b. For any request which adds Agricultural purpose of use or changes the place of use for
Agricultural rights, provide the following location information regarding the lands to be

irrigated:

i) Applicant proposes to irrigate a total of acres in any one year. This acreage is
all of or part of a larger tract(s) which is described in a supplement attached to this
application and contains a total of acres in
County, TX.

ii) Location of land to be irrigated: In the Original Survey No.

, Abstract No. .
A copy of the deed(s) describing the overall traci(s) with the recording information
from the county records must be submitted. Applicant’s name must match deeds. If
the Applicant is not currently the sole owner of the lands to be irrigated, Applicant

must submit documentation evidencing consent ov other legal right for Applicant to
use the land described.

Water Rights for Irvigation may be appurtenant to the land irvigated and convey
with the land unless reserved in the conveyance. 30 TAC § 297.81.

c. Submit Worksheet 1.1, Interbasin Transfers, for any request to change the place of use
which moves State Water to another river basin.

d. See Worksheet 1.2, Marshall Criteria, and submit if required.

e. See Worksheet 6.0, Water Conservation/Drought Contingency, and submit if required.
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WORKSHEET 1.1
INTERBASIN TRANSFERS, TWC § 11.085

Submit this worksheet for an application for a new or amended water right which requests to
transfer State Water from its river basin of origin to use in a different river basin. A river basin is
defined and designated by the Texas Water Development Board by rule pursuant to TWC §
16.051.

Applicant requests to transfer State Water to another river basin within the State? Y /N

1. Interbasin Transfer Request (Instructions, Page. 20)
N/A

a. Provide the Basin of Origin.

b. Provide the quantity of water to be transferred (acre-feet).

¢. Provide the Basin(s) and count(y/ies) where use will occur in the space below:

Certain interbasin transfers are exempt from further requirements. Answer the following:

a. The proposed transfer, which in combination with any existing transfers, totals less
than 3,000 acre-feet of water per annum from the same water right. Y/N

b. The proposed transfer is from a basin to an adjoining coastal basin? Y/N

c. The proposed transfer from the part of the geographic area of a county or
municipality, or the part of the retail service area of a retail public utility as defined by
Section 13.002, that is within the basin of origin for use in that part of the geographic
area of the county or municipality, or that contiguous part of the retail service area of
the utility, not within the basin of origin? Y/N

d. The proposed transfer is for water that is imported from a source located wholly
outside the boundaries of Texas, except water that is imported from a source located
in the United Mexican States? Y/N

3. Interbasin Transfer Requirements (Instructions, Page. 20)
For each Interbasin Transfer request that is not exempt under any of the exemptions listed
above Section 2, provide the following information in a supplemental attachment titled

“Addendum to Worksheet 1.1, Interbasin Transfer”:

a. the contract price of the water to be transferred (if applicable) (also include a copy of
the contract or adopted rate for contract water);

b. astatement of each general category of proposed use of the water to be transferred
and a detailed description of the proposed uses and users under each category;

c. the cost of diverting, conveying, distributing, and supplying the water to, and treating

the water for, the proposed users (example - expert plans and/or reports documents
may be provided to show the cost);
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d. describe the need for the water in the basin of origin and in the proposed receiving
basin based on the period for which the water supply is requested, but not to exceed
50 years (the need can be identified in the most recently approved regional water
plans. The state and regional water plans are available for download at this website:
(http://www.twdb.texas.gov/waterplanning/s index.asp);

e. address the factors identified in the applicable most recently approved regional water
plans which address the following:

(i) the availability of feasible and practicable alternative supplies in the receiving
basin to the water proposed for transfer;

(i) the amount and purposes of use in the receiving basin for which water is needed,;

(iii) proposed methods and efforts by the receiving basin to avoid waste and
implement water conservation and drought contingency measures;

(iv) proposed methods and efforts by the receiving basin to put the water proposed
for transfer to beneficial use;

(v) the projected economic impact that is reasonably expected to occur in each basin
as a result of the transfer; and

(vi) the projected impacts of the proposed transfer that are reasonably expected to
occur on existing water rights, instream uses, water quality, aquatic and riparian
habitat, and bays and estuaries that must be assessed under Sections 11.147,
11.150, and 11.152 in each basin (if applicable). If the water sought to be
transferred is currently authorized to be used under an existing permit, certified
filing, or certificate of adjudication, such impacts shall only be considered in
relation to that portion of the permit, certified filing, or certificate of adjudication
proposed for transfer and shall be based on historical uses of the permit, certified
filing, or certificate of adjudication for which amendment is sought;

(f) proposed mitigation or compensation, if any, to the basin of origin by the applicant;
and

(g) the continued need to use the water for the purposes authorized under the existing
Permit, Certified Filing, or Certificate of Adjudication, if an amendment to an existing
water right is sought.
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WORKSHEET 1.2
NOTICE. “THE MARSHALL CRITERIA”

This worksheet assists the Commission in determining notice required for certain amendments
that do not already have a specific notice requirement in a rule for that type of amendment, and
that do not change the amount of water to be taken or the diversion rate. The worksheet
provides information that Applicant is required to submit for such amendments which include
changes in use, changes in place of use, or other non-substantive changes in a water right (such
as certain amendments to special conditions or changes to off-channel storage). These criteria
address whether the proposed amendment will impact other water right holders or the on-
stream environment beyond and irrespective of the fact that the water right can be used to its
full authorized amount.

This worksheet is not required for Applications in the Rio Grande Basin requesting changes in
the purpose of use, rate of diversion, point of diversion, and place of use for water rights held in
and transferred within and between the mainstems of the Lower Rio Grande, Middle Rio Grande,
and Amistad Reservoir. See 30 TAC § 303.42.

This worksheet is not required for amendments which ave only changing or adding diversion
points, or request only a bed and banks authovization or an IBT authorization. However,
Applicants may wish to submit the Marshall Criteria to ensure that the administrative record
includes information supporting each of these criteria

1.  The “Marshall Criteria” (Instructions, Page. 21)

Submit responses on a supplemental attachment titled “Marshall Criteria” in a manner that
conforms to the paragraphs (a) - (g) below:

a. Administrative Requirements and Fees. Confirm whether application meets the
administrative requirements for an amendment to a water use permit pursuant to TWC
Chapter 11 and Title 30 Texas Administrative Code (TAC) Chapters 281, 295, and 297. An
amendment application should include, but is not limited to, a sworn application, maps,
completed conservation plan, fees, etc.

b. Beneficial Use. Discuss how proposed amendment is a beneficial use of the water as
defined in TWC § 11.002 and listed in TWC § 11.023. Identify the specific proposed use
of the water (e.g., road construction, hydrostatic testing, etc.) for which the amendment is
requested.

¢. Public Welfare. Explain how proposed amendment is not detrimental to the public
welfare. Consider any public welfare matters that might be relevant to a decision on the
application. Examples could include concerns related to the well-being of humans and the
environment.

d. Groundwater Effects. Discuss effects of proposed amendment on groundwater or
groundwater recharge.
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e. State Water Plan. Describe how proposed amendment addresses a water supply need in a
manner that is consistent with the state water plan or the applicable approved regional
water plan for any area in which the proposed appropriation is located or, in the
alternative, describe conditions that warrant a waiver of this requirement. The state and
regional water plans are available for download at:
http://www.twdb.texas.gov/waterplanning/swp/index.asp.

f. Waste Avoidance, Provide evidence that reasonable diligence will be used to avoid waste
and achieve water conservation as defined in TWC § 11.002. Examples of evidence could
include, but are not limited to, a water conservation plan or, if required, a drought
contingency plan, meeting the requirements of 30 TAC Chapter 288.

g. Impacts on Water Rights or On-stream Environment. Explain how proposed amendment
will not impact other water right holders or the on-stream environment beyond and
irrespective of the fact that the water right can be used to its full authorized amount.
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WORKSHEET 2.0
Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an additional
Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g. maps).

1.  Storage Information (Instructions, Page. 21)

a. Official USGS name of reservoir, if applicable:_{Applicant's Name) Resarvoir 7P

b. Provide amount of water (in acre-feet) impounded by structure at normal maximum
operating level: 75

¢. The impoundment is on-channel_ X or off-channel (mark one)

1. Applicant has verified on-channel or off-channel determination by contacting
Surface Water Availability Team at (512) 239-46917 Y /N vyeg

2. If on-channel, will the structure have the ability to pass all State Water inflows
that Applicant does not have authorization to impound? Y /N vyeg

d. Is the impoundment structure already constructed? Y /N Yes
i.  For already constructed on-channel structures:

1. Date of Construction;__1209'S

2. Was it constructed to be an exempt structure under TWC § 11.142? Y /N Yes
a. If Yes, is Applicant requesting to proceed under TWC § 11.1437? Y/N Yes
b. If No, has the structure been issued a notice of violation by TCEQ? Y /N No

3. Is it a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil
Conservation Service (SCS)) floodwater-retarding structure? Y /N No

a. If yes, provide the Site No. and watershed project name :

b. Authorization to close "ports" in the service spillway requested? Y /N No

ii. For any proposed new structures or modifications to structures:

1. Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC, Ch. 2997 Y /N Yes
Provide the date and the name of the Staff Person August2017. LeviBest

2. As aresult of Applicant’s consultation with the TCEQ Dam Safety Section, TCEQ
has confirmed that:
a. No additional dam safety documents required with the Application. Y /N Yes
b. Plans (with engineer’s seal) for the structure required. Y /N No
c. Engineer's signed and sealed hazard classification required. Y /N No
d. Engineer’s statement that structure complies with 30 TAC, Ch. 299 Rules
required. Y/N No
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3. Applicants shall give notice by certified mail to each member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC § 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y /N Yes

iii. Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximuimn operating
level:_1.4

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.

Applicant has calculated the drainage area. Y/N Yes

If yes, the drainage area is_0.3 sq. miles.

(If assistance is needed, call the Surface Water Availability Team prior to
submitting the application, (512) 239-4691).

2. Structure Location (Instructions, Page. 23)

a. On Watercourse (lf On-channel) (USGS name): Unnamed Iribulary of Barons Creek, lributary (o the Pederales River, iribulary lo Ihe Colorado River
b. Zip Code: 7se2

c. In the _John Owens Original Survey No. _54 , Abstract
No._sa7 , _Gillespie County, Texas.

* A copy of the deed(s) with the recording information from the county records must be
subn:iitteg describing the traci(s) that include the structure and all lands to be
inundated.

“*Jf the Applicant is not currently the sole owner of the land on which the structure is
or will be built and sole owner of all lands to be inundated, Applicant must submit
documentation evidencing consent or other documentation supporting Applicant’s
vight to use the land described.

d. A Foint on the centerline of the dam (on-channel) or anywhere within the impoundment
(off-channel) is:

Latitude 3024842 ‘N, Longitude -essseass WL

*Provide Latitude and Longitude coovdinates in decimal degrees to at least six decimal
places

di. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program): Mapquest Developer Lat/ Long Finder

dii. Map submitted which clearly identifies the Impoundment, dam (where applicable), and the
lands to be inundated. See instructions Page. 15. Y/N Yes
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WORKSHEET 2.0
Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an additional
Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g. maps).

1. Storage Information (Instructions, Page. 21)

a. Official USGS name of reservoir, if applicable:_(Applicants Name) Reservoir 8P

b. Provide amount of water (in acre-feet) impounded by structure at normal maximum
operating level: 325

¢. The impoundment is on-channel X or off-channel (mark one)

1. Applicant has verified on-channel or off-channel determination by contacting
Surface Water Availability Team at (512) 239-46917 Y /N yeg

2. If on-channel, will the structure have the ability to pass all State Water inflows
that Applicant does not have authorization to impound? Y /N vygg

d. Is the impoundment structure already constructed? Y /N Yes
i.  For already constructed on-channel structures:

1. Date of Construction: 1960's

2. Was it constructed to be an exempt structure under TWC § 11.1427 Y /N Yes
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y /N Yes
b. If No, has the structure been issued a notice of violation by TCEQ? Y / N No

3. Is it a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil
Conservation Service (SCS)) floodwater-retarding structure? Y /N No

a. If yes, provide the Site No. and watershed project name ;

b. Authorization to close "ports" in the service spillway requested? Y /N No

ii. For any proposed new structures or modifications to structures:

1. Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC, Ch. 2997 Y /N Yes
Provide the date and the name of the Staff Person August2017, LeviBest

2. As aresult of Applicant’s consultation with the TCEQ Dam Safety Section, TCEQ
has confirmed that:

a. No additional dam safety documents required with the Application. Y /N No

b. Plans (with engineer’s seal) for the structure required. Y /N Yes

c. Engineer’s signed and sealed hazard classification required. Y /N Yes

d. Engineer's statement that structure complies with 30 TAC, Ch. 299 Rules
required. Y /N Yes

l&
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3. Applicants shall give notice by certified mail to cach member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC § 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y /N Yes

iii.  Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximum operating
level:_4.8

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.

Applicant has calculated the drainage area. Y/N Yes

If yes, the drainage area is_o.1+0.37=047 sq. miles.

(If assistance is needed, call the Surface Water Availability Team prior to
submiitting the application, (512) 239-4691).

2. Structure Location (Instructions, Page. 23)
a. On Watercourse (]_f On_channe]_) (USG.S name) Unnamed tibutary of Barans Creek, tributary lo the Pedemales River, lributary fo Ihe Colorada River

b. Zip Code: 78624

¢. i the, obntwens Original Survey No. _%4 , Abstract
No._s37 , Gillespie County, Texas.

* A copy of the deed(s) with the recording information from the county records must be
subnziitted describing the tract(s) that include the structure and all lands to be
inundated.

*If the Applicant is not currently the sole owner of the land on which the structure is
or will be built and sole owner of all lands to be inundated, Applicant must submit
documentation evidencing consent or other documentation supporting Applicant’s
vight to use the land described.

d. A point on the centerline of the dam (on-channel) or anywhere within the impoundment
(off-channel) is:

Latitude 3024329 °N, Longitude _-sseswsis “W.
*Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places

di. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mappmg Program): Mapquest Developer Lat/ Long Finder

dii. Map submitted which clearly identifies the Impoundment, dam (where applicable), and the
lands to be inundated. See instructions Page. 15. Y /N Yes

A
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WORKSHEET 2.0
Impoundment/Dam Information

This worksheet is required for any impoundment, reservoir and/or dam. Submit an additional
Worksheet 2.0 for each impoundment or reservoir requested in this application.

If there is more than one structure, the numbering/naming of structures should be consistent
throughout the application and on any supplemental documents (e.g. maps).

1. Storage information (nstructions, Page. 21) ~
d.

b.

Official USGS name of reservoir, if applicable:_(Applicant's Name) Reservoir 8P

Provide amount of water (in acre-feet) impounded by structure at normal maximum
operating level: 3.0 ) i

The impoundment is on-channel_ X or off-channel (mark one)

L.

Applicant has verified on-channel or off-channel determination by contacting
Surface Water Availability Team at (512) 239-46917 Y /N veg

If on-channel, will the structure have the ability to pass all State Water inflows
that Applicant does not have authorization to impound? Y /N ves

Is the impoundment structure already constructed? Y /N Yes

i.  For already constructed on-channel structures:

1.

2

Date of Construction: 1960's

Was it constructed to be an exempt structure under TWC § 11.142? Y /N Yes
a. If Yes, is Applicant requesting to proceed under TWC § 11.143? Y /N Yes
b. If No, has the structure been issued a notice of violation by TCEQ? Y /N No

Is it a U.S. Natural Resources Conservation Service (NRCS) (formerly Soil
Conservation Service (SCS)) floodwater-retarding structure? Y /N No
a. If yes, provide the Site No. and watershed project name :
b. Authorization to close "ports" in the service spillway requested? Y /N No

ii. For any proposed new structq'res or modifications to structures:

1.

2.

Applicant must contact TCEQ Dam Safety Section at (512) 239-0326, prior to
submitting an Application. Applicant has contacted the TCEQ Dam Safety
Section regarding the submission requirements of 30 TAC, Ch. 2997 Y /N Yes
Provide the date and the name of the Staff Person August 2017, LeviBest

As a result of Applicant’s consultation with the TCEQ Damn Safety Section, TCEQ
has confirmed that:
a. No additional dam safety documents required with the Application. Y /N Yes
b. Plans (with engineer’s seal) for the structure required. Y /N No
c. Engineer’s signed and sealed hazard classification required. Y /N No
d. Engineer’s statement that structure complies with 30 TAC, Ch. 299 Rules
required. Y/N No

ne
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‘Structure Location (Instructions, Page. 23)

3. Applicants shall give notice by certified mail to each member of the governing
body of each county and municipality in which the reservoir, or any part of the
reservoir to be constructed, will be located. (30 TAC § 295.42). Applicant must
submit a copy of all the notices and certified mailing cards with this
Application. Notices and cards are included? Y /N Yes

iii. Additional information required for on-channel storage:

1. Surface area (in acres) of on-channel reservoir at normal maximum operating
level: 0.7

2. Based on the Application information provided, Staff will calculate the drainage
area above the on-channel dam or reservoir. If Applicant wishes to also
calculate the drainage area they may do so at their option.

Applicant has calculated the drainage area. Y/N Yes

If yes, the drainage area is_oi+03r+064=111 _ 8qQ. miles.

(If assistance is needed, call the Surface Water Availability Team prior to
submitting the application, (512) 239-4691).

e e e e e s e

a. On Watercourse (1‘[" On_channel) (USGS name)-_ Unnamed tribulary of Barans Greek, liibulary to the Pedamales River, lributary to the Colorado River

b. Zip Code: 7ss¢

€.Jn the JonOwens Original Survey No. _54 , Abstract
No._s7 , Gillespie County, Texas.

* A copy of the deed(s) with the recording information from the county records must be
submitted describing the tract(s) that include the structure and all lands to be
inundated. '

«*If the Applicant is not currently the sole owner of the land on which the structure is
or will be built and sole owner of all lands to be inundated, Applicant must submit
documentation evidencing consent ov other documentation supporting Applicant’s
right to use the land described.

d. A 1point on the centerline of the dam (on-channel) or anywhere within the impoundment
(off-channel) is: :
Latitude 3o24sa47 __°N, Longitude _-sssses0 W.

*Provide Latitude and Longitude coordinates in decimal degrees to at least six decimal
places '

di. Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mappmg Program): Mapquest Developer Lal/ Long Finder '

dii. Map submitted which clearly identifies the Impoundment, dam (where applicable), and the

lands to be inundated. See instructions Page. 15. Y /N Yes

’ 2B
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SPECIAL WARRANTY DEED WITH VENDOR’S LIEN

Date: March _‘;ﬂ__, 2013

Grantor: BRT RESOURCES, LLC, a Texas limited liability company

Grantor's Mailing Address: 1250 N.E. Jioop 410, Suite 333, San Antonio, Texas 78209
Grantee: FREDERICKSBURG DEVELOPMENT, INC., a Texas corporation
Grantee's Mailing Address: 1250 N.E. Loop 410, Suite 333, San Antonio, Texas 78209

Consideration: Cash and a note of even date executed by Grantee, payable to the order of
Grantor in a certain principal amount. The note is secured by a vendor’s lien
retained for the benefit of Grantor in this deed and by a deed of trust of even
date from Grantee to James C. Norman, Trustee for Grantor.

Property (including any improvements):

219.460 acres of land located in the City of Fredericksburg, Gillespie County,
Texas, more fully described in Exhibit “A” attached hereto and incorporated herein
for all purposes.

Reservations from Conveyance: None

Exceptions to Conveyance and Warranty: All and singular any liens described herein, ad
valorem taxes for the current and all subsequent years, zoning ordinances, utility district
assessments and standby fees, if any, applicable to and enforceable against the Property, and all
valid utility easements created by the dedication deed or plat of the subdivision in which the
Property is located, covenants and restrictions common to the platted subdivision in which the
Property is located, maintenance assessment liens, if any, applicable to and enforceable against the
Property as shown by the records of the County Clerk of the County in which said real property is
located, and any statutory water rights, or the rights or interests of the State of Texas or the public
generally in any waters, tidelands, beaches and streams being situated in proximity to the Property.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grante¢ the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold it to Grantee and Grantee's successors and assigns forever. Grantor binds Grantor and
Grantor's successors to warrant and forever defend all and singular the Property to Grantee and
Grantee's successors and assigns against every person whomsoever lawfully claiming or to claim
the same or any part thereof, when the claim is by, through, or under Grantor but not otherwise,
except as to the Reservations from Conveyance and the Exceptions to Conveyance and Warranty.
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The vendor's lien against and superior title to the Property are retained and transferred, without
recourse, to Lender until each note described is fully paid according to its terms, at which time this
deed will become absolute. 3

When the context requires, singular nouns and pronouns include the plural.

BR‘T RESOURCES, LLC,
a Texas limited liability company

By.  3BRT Investments, Limited Partnership,
a Texas limited partnership
its sole Member

By: SBW Management, Inc.,
a Texas corporation,
its General Partner

w (2408

stopher S. Wilde, Vice-President

STATE OF TEXAS §
§
COUNTY OF BEXAR . §
Ah
This instrument was acknowledged before me thiséq ~day of [D l({ rc{’k , 2018,

by Christopher S. Wilde, as Vice-President of SBW Management, Inc., a Texas corporation, the
General Partner of 3BRT Investments, Limited Partnership, a Texas limited partnership, the sole
Member of BRT RESOURCES, LLC, a Texas limited liability company, on their behalf.

“|I|ll"

::’:"7{ \a}u&uﬂ e A
Notary!Public, Sta@ of Texas

AFTER RECORDING RETURN TO:
Fredericksburg Development, Inc.
1250 N.E. Loop 410, Suite 333

San Antonio, Texas 78209
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EXHIBIT “A”

Property “
TX LAND MARK _SURVEYING

TBPLS Firm No. 10164600

FIELD NOTES FOR
FRIEDEN SUBDIVISION
219,460 ACRES OF LAND

BEING 219.460 acres of land comprised of 89,500 acres out of the SAMUEL WILSOM SURVEY No. 38, ABSRACT
Nea. 735, and 129.960 acres out of the JOHN OWENS SURVEY No. 54, ABSTRACT No, 537, located in the City of
Fredericksburg, Gillespia County, Texas, said 219.480 acres being out of the following tracts and lots:

63.231 acres, all the BRT RESOURCES, LLC 63.231 acre tract recorded In Doc 20154947, Official Public
Records of Gillespie County. Texas (OPRGCT);

25,32 acres, all LOT 13R, EQUESTRIAN PARK (REPLAT) recarded in Volume 5, Page 18, Plat Records of
Gillespie County, Texas (PRGCT);

0.949 acres, abandoned EQUESTRIAN DRIVE ROW adjacent to LOT 13R, EQUESTRIAN PARK
(REPLAT) recorded in Volume 5, Page 18, PRGCT

14.609 acres, all the BRT RESQURCES, LLC 14.609 acre tract recorded in Doc 20161322, OPRGCT

81.910 acres, remainder of the DANZ ORCHARDS (REPLAT) recorded in Volume 4, Page 29, PRGCT

20.648 acres, Lot 1 & 2 of the DANZ ORCHARDS recorded in Volume 2, Pags 14, PRGCT

12.793 acres, all the BRT RESOQURCES, LLC 12.8 acre tract recorded in Doc 20151405, OPRGCT

sald 219.460 acres being more particularly described by metes and bounds as follows:

BEGINNING at a found 1/2" rebar with plastic cap “TXLMS.COM RPLS#6002" for a northwest corner of this tract,
the northwest corner of sald BRT RESOURCES, LLC 63,231 acre tract (R1), the southwest corner of LOT
8, EQUESTRIAN PARK SUBDIVISION as shown on plat recorded in VVolume 3, Page 55, (PRGCT) {R2),
located on the east ROW line of STATE HIGHWAY No. 87, from which a found 1/2" rebar with plastic cap
"BONN SURVEY 4447 bears Morth 1°16'29" West for 341.07 feel (North 0°22'25" West for 341.25' (R2) for
reference;

THENCE North 89°05'33" East generally with a fénce, at 267.00 feet passing a found 1/2" rebar with plastic cap
"BONN SURVEY 4447" for the southwest comer of Lot 9, said EQUESTRIAN PARK, continuing for an
additional 266.95 feet passing a found 1/2" rebar with plastic cap “BONN SURVEY 4447 for the southwest
corner of Lot 10, said EQUESTRIAN PARK, conlinuing for an additional 266.95 feet for a total distance of
800.90° to a found 1/2* rebar with plastic cap "BONN SURVEY 4447" for an angle peint and for the
southwest corner of Lot 11, said EQUESTRIAN PARK;

THENCE North 89°05'06" East for 928.88 feet conlinuing generally with a fence to a found 1/2" rebar with plastic
cap "BONN SURVEY 4447" for an angle point and for a southeastern corner of Lot 12, said EQUESTRIAN
PARK:

THENCE through the interior of said abandoned EQUESTRIAN DRIVE ROW the following courses and distances:

1. Norih 20°37'30" Easl far 29.90 feet to a set 1/2" rebar with plastic cap stamped *TXLMS.COM
RPLS#6002" for a point In the centerline of the abandoned EQUESTIAN DRIVE at the beginning of a
curve to the right;

2. Northwesterly along a curve Lo the righil far a distance of 763.83 feet (R=400°, D=23°28"02",
CB=North 57°38'29" West, CH=162.69") to a set 1/2" rebar with plastic cap stamped “TXLMS COM
RPLS#6002" for a point of tangency;

3. North 45°53" 7" West for 193.55 feet to a set 1/2" rebar with plastic cap stamped "TXLMS.COM
RPLS#6002" far a point in the centerline of the abandoned EQUESTIAN DRIVE at the beginning of a
curve to the left;

4. Northwesterly along a curve to the left for a distance of 148.14 feet (R=400", D=21"13"11",

CB=North 56°31'48" West, CH=147.30") to a set 1/2" rebar with plastic cap stamped “"TXLMS.COM
RPLS#6002" for a corner;

5. North 22°48'40" East for 30.00 feet te a found 1/2" rebar with no identlﬂcaluon for the southwesl corner
of said LOT 13R, EQUESTRIAN PARK SUBDOIVISION, the southeast corner of LOT 7R of said
EQUESTRIAN PARK SUBDIVISION:

THENCE along a western boundary of this tract, the common Iot line between said LOT 7R and said LOT 13R the
fallowing courses and distances"

1. North 28°43'59" East for 234.85 feet to a found 1/2" rebar with plastic cap "SCHWARZ 4780" for an
: angle point;

2. North 00°57'32" West for 507.51 feet to a found 1/2” rebar with plastic cap “BONN SURVEY 4447" for a
northwest cormer of this tract, the nothwest corner of said LOT 13R, EQUESTRIAN PARK
SUBDIVISION (REPLAT). the northeast corner of LOT 7R of said EQUESTRIAN PARK SUBDIVISION
(REPLAT), located on the south boundary of the KEVIN ECKHARDT 52,095 acre tract recorded in
Volume 186, Page 374, Deed Records of Gillespie County, Texas (DRGCT)
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THENCE North 89°08'47" East for 1038.00 feet to a found 1/2" rebar with no identification for the northeast corner
of this tract, the northeast corner of said LOT 13R, EQUESTRIAN PARK SUBDIVISION (REPLAT), the
southeast corner of the GREGORY & HOLLY TATSCH 2.00 acre tract recorded in Volume 462, Page 676,
(OPRGCT), located on the western boundary of the GREGORY & HOLLY TATSCH 0.820 acre tract
recorded in Volume 186, Page 275, (DRGCT):

THENCE South 01°42'34" East for 263.97 feet along the eastern boundary of this tract to a found 1/2" rebar with
plastic cap “SCHWARZ 4780" for an interior corner of this tract, the southwest corner of said GREGORY &
HOLLY TATSCH 0.820 acre tract:

THENCE North B8°04'03" East for 39.94 feet to a found 1/2" rebar with plastic cap "SCHWARZ 4780" for a
northeastern corner of this tract, the southeast carner of said GREGORY & HOLLY TATSCH 0.820 acre
tract, located on the west boundary of the GREGORY & HOLLY TATSCH 29550 acre tract (remainder)
recorded In Volume 163, Page 590, DRGCT:

THENCE South 01°40'04* East for 109.84 along the eastern boundary of this tract to a found 1/2" rebar with plastic
cap "TXLMS.COM RPLS#6002" far an interior corner, the northwest comer of the BRT RESOURCES, INC
14.809 acre tract recorded in Document No. 20161322, OPRGCT;

THENCE Morth B6°58'38" East for 1123.32 feet along a north boundary of this tract, the south boundary of said
remainder of the GREGORY & HOLLY TATSCH 29.550 acre tract to a found 1/2" rebar with plastic cap
STXLMS.COM RPLS#6002" for an interior corner, the southeast cormner of the remainder of the GREGORY
& HOLLY TATSCH 29.550 acre tract recorded in Volume 163, Page 590, DRGCT;

THENCE along a western boundary of this tract, the eastern boundary of the GREGORY & HOLLY TATSCH
properties the fallowing courses and distances:

1. North 26°47'09" West for 366.33 feet to a found 1/2" rebar with plastic cap “TXLMS.COM RPLS#6002"7
for an angle point;

2. North 10°14'53" West for 308.48 feet to a found 1/2" rebar with plastic cap “TXLMS.COM RPLS#6002"
for an angle point;
North 31°38'46" West for 199.94 feet to a found 1/2" rebar with plastic cap “TXLMS.COM RPLS#6002"
for the northeast corner of a 0,679 acre tract conveyed to TATSCH, the southeast corner of a 0.643
acre tract;

THENCE along a western boundary of this tract, the eastern and northern boundary of the 0.643 acre tract the
following courses and distances:

1. North 31°38'47" West for 342.79 feet to a found 1/2" rebar with plastic cap “TXLMS.COM RPLS#6002"
for an Interior comer;

2. South BD°59'27" West for 101.34 feet to a found 1/2" rebar with plastic cap "SCHWARZ 4780~ for a
coarner;;

THENCE North 28°24'31" West for 210.42 feet along the western boundary line of this tract, the eastem boundary
line of the GEORGE & JEAN SULTEMEIER 2.370 acre tract recorded In Document No. 20121997,
OPRGCT, to a found 1/2" rebar with no identification far a narthwest comer of this tract, located on the
southeastern ROW of SOUTH EAGLE DRIVE]

THENCE along a northwestern boundary of this tract, the northwestern boundary of said BRT RESOURCES, LLC
12,793 acre tract, southeastern ROW of said SOUTH EAGLE DRIVE the following courses and distances:

North 38°26'44" East for 100.81 feet to a found 1/2" rebar with no jdentification for an angle point;
morth 39°29'57" East for 200.89 feet to a found 1/2" rebar with no identifloation for an angle poink;
North 37°27'14" East for 212.53 feet to a found 1/2" rebar with no identification for a northemn corner of
{his tract. a western corner of the ROBERT C BROWN 2.010 acre tract recorded in Volume 167, Page
625. DRGCT;

ol ok

THENCE along & northern boundary of this tract, the southern boundary of said ROBERT C BROWN 2.01 0 acre
tract the following courses and distances:

1. South 50°49'53" East for 249.50 feet to a found 1/2" rebar with no identification for an interior corner:

2. North 43°44'10" East for 327.34 feet to a found 1/2” rebar with no identification for a northern corner,
located on the southwestern boundary of the ALICE HILTON 2.800 acre tract recorded in Document
No. 20122812, OPRGCT;

THENCE along a northemn boundary of this tract, the southern boundary of said ALICE HILTON 2.800 acye tract the
. following courses and distances: 5

1. South 5052'18" East for 233.20 feet to a found 1/2" rebar with no Identification for an interior corner,
2. North 01°48'37" West for 328.50 feet to a found 1/2" rebar with plastic cap "BOMNN 4447” for a northern

corner, the southwestern corner of the LESLIE K LANDRETH 1.280 acre tract recorded In Document
No. 20135413, OPRGCT;
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THENCE along a northern baundary of this tract, the northern boundary of sald LOT 1 & LOT 2, DANZ
ORCHARDS, and the northern boundary of sald LOT 3AR, DANZ ORCHARDS (REPLAT) the following
courses and distances; "

North B0"41'43" East for 287.92 feet to a found 1/2" rebar with no identification for an angle point.
North 72°06'07" East for 407.35 feet to a found 1/2" rebar with no identification for an angle point:
North 72*19'45" East for 10.23 feet to a found 1/2" rebar with no identification for an interior corner;
North 12°45'32" Waest for '| 66.70 feet to a found 1/2" rebar with no identification for a northern corner;
North 75°40'31" East for 40,06 feel to a found 1/2" rebar with no identification for a northern corner:
South 12°42'15" East for 164,29 feet to a found 1/2" rebar with no identification for an interior corner;
North 72°44'55" East for 10.29 feet to a found:1/2" rebar with no idenlification for an angle point;
North 72°40'12" East for 275.47 feat to a found 1/2° rebar with plastic cap "TXLMS.COM RPLS#6002"
for an angle point:
9. North 73°42'12" East for 164.68 feet to a found 1/2" rebar with no identification for a northeast carner;
10. South 10°28'48" East for 223.71 feet to a found 1/2" rebar with no identification for an angle point;
11. South 11°03'16" West for 54.28 feet to a found 1/2" rebar with no identification for a peint of curvature;
12. Southeasterly along a curve to the left having an arc length of 78.39 feet (R=50.00', D=89°49'26",
CB=South 55°32'56" East, CH=70.60") to a found 1/2" rebar with no identification for an angle point;
13. South 76°35'54" East for 215.44 feet to a found 1/2” rebar with no identification for a northeast corner,
located on the west boundary of LOT 6. MORIN SUBDIVISION;

PNOGH LN

THENCE South 01°30'45" East for 359.22 feet generally with a fence along the east boundary of this tract, the west
boundary of said MORIN SUBDIVSION to a found 1/2" rebar with no identification for an angle point, the
southwest camer of LOT 5, MORIN SUBDIVISION;

THENCE South 00°32'18" East for 297.32 feet generally with a fence continuing along the east boundary of this
tract, the west boundary of the HILL COUNTRY HERITAGE SUBDIVISION, UNIT 2W to a found 1/2" rebar
with no identification for an angle polnt, located on the west boundary of LOT 150, HILL COUNTRY
HERITAGE SUBDIVISION, UNIT 2W;

THENCE South D1°21'04" East for 175.60 feet generally with a fence continuing along the east boundary of this
tract, the west boundary of said HILL COUNTRY HERITAGE SUBDIVISION, UNIT 2w to a found 142"
rebar with no Identificafion for an angle point, located on the west boundary of LOT 153, HILL COUNTRY
HERITAGE SUBDIVISION, UNIT 2wv;

THENCE South D1°34'25" East for 1047.84 feet generally with a fence continuing aloeng the east boundary of this
tract, the west boundary of said HILL COUNTRY HERITAGE SUBDIVISION, UNIT 2W and the west
boundary of the HILL COUNTRY HERITAGE SUBDIVISION, UNIT 1 to a found 1/2" rebar with no
identification for an angle point, located on the west boundary of LOT 71, HILL COUNTRY HERITAGE
SUBDIVISION, UNIT 1;

THENCE South D1°48'52" East for 317.05 feet generally with a fence continuing along the east boundary of this
tract, the west boundary of said HILL COUNTRY HERITAGE SUBDIVISION, UNIT 1 to a found 1/2" rebar
with no identification for an angle paint, the southwest corner of LOT 67, HILL COUNTRY HERITAGE
SUBDIVISION, UNIT 1, the northwest corner of MARIPOSA DRIVE (60" public ROW);

THENCE South 01°49'19" East for 60.01 feet generally with a fence continuing along the east boundary of this
tract, the west boundary of said MARIPOSA DRIVE (60" public ROW) to a found 1/2" rebar with no
identification for an angle point, the southwest comer of said MARIPOSA DRIVE (60" public ROW). the
northwest corner of said LOT 2, KINMAN SUBDIVISION;

THENCE South 01°47'34" East for 210.21 feet generally with a fence continuing zlong the east boundary of this
vact, e wesl buundary of said LOT 2, KINMAN SUBDIVISION Lo a found 1727 tebar wilh no [dentiflcation
fur the suulheasl gulnst of Uhis taol, the suulheast cuiner of soid LOT 3CR, lie nuriheast comer of e
MICHAEL HODGES 158.76 acre tract recorded In Document No. 20112558, OPRGCT, the west boundary
of LOT 2, KINMAN SUBDIVISION;

THENCE South 89°18'54" West for 1513.77 feet alang the south boundary of this tract, the north boundary of said
MICHAEL HODGES 158.76 acre tract to a found 1/2" rebar with no Identification for an angle point and the
southeast comer of said BRT RESOURCES, LLC 14.608 acre tract:

THENCE South 89°24'02" West for 1374.40 feet continuing along the south boundary of this tract, the north
boundary of said MICHAEL HODGES 158.76 acre tract to a found 1/2” rebar with no Identification for an
interior corner, the southwest corner of said BRT RESOURCES, LLC 14.6809 acre tract;

THENCE along the east boundary of this tract, the west boundary of said MICHAEL HODGES 158.76 acre tract for
the following courses and distances: !

1. South 01°34'58" East for 188.06 feet to a found 1/2" rebar with plastic cap “BONN 4447" for an angle
polnt, the northeast corner of EQUESTRIAN DRIVE (60" public ROW);

2. South D1°34'02" East for 30.06 feet to a found 1/2" rebar with no identification for an angle point, the
southeast corner of said EQUESTRIAN DRIVE (60" public ROW):

3. South 01°39'48" East for 1.262.08 feet along the eastern boundary line of this tract generally with a
fence, the western baundary of said MICHAEL HODGES 158.76 acre tract to a found 1/2" rebar with
no identification for the southaast corner of this tract, the northeast corner of the LISA COLLINS %
JENNIFER LAKOSKIE 84.24 acre tract as recorded in Document 20125145, OPRGCT;
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THENCE South 01°39'48" East for 1,262.09 feet (South 00°33'06" East for 1,261.65 feet, R1) along the eastern
poundary line of this tract generally with a fence, the western boundary of said MICHAEL HODGES 158.76
acre tract to a found 1/2" rebar with no Identification for the southeast comer of this tract, the northeast
corner of the LISA COLLINS & JENNIFER LAKOSKIE 84.24 acre fract as recarded in Document
20125145, OPRGCT (R3);

THENCE South 85°06'09" West along a southern boundary line of this tract generally with a fence, at 771.16 feet
(South 89°39'27" West for 771,15 feet. R3) passing a found 1/2" rebar with no identification for the
northwest of the said LISA COLLINS & JENNIFER LAKOSKIE 84,24 acre tract, the northeast corner of the
RICHARD & LINDA GRAY 11.353 acre tract recorded In Document 20104425, OPRGCT (R4), continuing
for an additional distance of 513.68 feet (513.53 féet, R4) to a found 1/2" rebar with no identification for a
southwest corner, located on an eastern boundary line of the PEDERNALES BREWING CO. 6.84 acres /
Lot 24 as recorded in Document 20112340, OPRGCT,;

THEMNCE North 00°02'50" East for 271.51 feet (North 00°43' East for 271.2 feet, R1) along a western boundary of
this tract generally with a fence to a set 1/2" rebar with plastic cap "TXLMS.COM RPLS#6002" for an
interior corner;

THENCE South 88°25'51" West for 122.63 feet (North 89°16" West for 122.5 feet, R1) along a southern boundary
of this tract generally with a fence to a set 1/2" rebar with plastic cap "TXLMS.COM RPLS#6002" for a
southwestern corner;

THENCE North 04°24°09" West for 108.22 feet (North 02°06' West for 108.1 feet, R1) along a westarn boundary of
this tract to a set 1/2" rebar with plastic cap "TXLMS.COM RPLS#6002" for an interior corner;

THENCE North B9°47'03" West for 600.938 feet along a southern boundary of this tract, along the northern
boundary line of said PEDERNALES BREWING CO. 6.84 acres / Lot 24 to a found 1/2" rebar with no
identification for a peint on line and the northeast corner of the PEDERNALES BREWING CO. 5.37 acres /
Lot 1 as recorded in Document 20112340, OPRGCT,;

THENCE continuing North 89°47'03" West for 567.02 feet, a total distance of 1.168.00 feet (1168.00 feet, R1)
along a southern boundary of this tract, along the nortnem boundary line of said PEDERNALES BREWING
CO, 5.37 acres / Lot 1 o a found 2" steel sign post for the southwest corner of this tract, the northwest
corer of sald PEDERNALES BREWING CO. 5.37 acres / Lot 1, located on the eastern ROW line of said
STATE HIGHWAY No. 87;

THENCE North 01°1629" West for 860.80 feet (North 00°25'00* West for 86080 feet, R1) along the western
boundary of this tract, the eastern ROW line of saild STATE HIGHWAY No. 87 to the POINT OF
BEGINNING.

CONTAINING: 219.460 acres of land.

The Basis of Béarlngs is Texas State Plane Coordinate Systern, NAD
1983, Central Zone (4203). This description was based on a survey
made on the ground under my supervision completed on September 30,
2015.

LU

Robert 5. Ruglgsil. RPLS #6002
Job #11607051 (RSR) [ Octaber 23, 20117

ECORDED
F&E‘aﬁ[,\;‘\aﬁc RECORDS

Mary Lynn Rusche, County Clerk
Gillesple County Texas
April 02, 2018 03:50:40 PM
FEE: $36.00 CCHEESEMAN 20181539
LD
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WORKSHEET 3.0
DIVERSION POINT (OR DIVERSION REACH) INFORMATION

This worksheet is required for each diversion point or diversion reach. Submit one Worksheet
3.0 for each diversion point and two Worksheets for each diversion reach (one for the upstream
limit and one for the downstream limit of each diversion reach).

The numbering of any points or reach limits should be consistent throughout the application and
on supplemental documents (e.g. maps).

1. Diversion Information (Instructions, Page. 24)

a. This Worksheet is to add new (select 1 of 3 below):

1. NA Diversion Point No.
2. Upstream Limit of Diversion Reach No.
5 Downstream Limit of Diversion Reach No.
b. Maximum Rate of Diversion for this new point cfs (cubic feet per second)

or gpm (gallons per minute)

c. Does this point share a diversion rate with other points? Y /N
If yes, submit Maximum Combined Rate of Diversion for all
points/reaches cfs or gpm

d. For amendments, is Applicant seeking to increase combined diversion rate? Y/N

=+ An increase in diversion rate is considered a new appropriation and would require
completion of Section 1, New or Additional Appropriation of State Water.

e. Check (¥) the appropriate box to indicate diversion location and indicate whether the
diversion location is existing or proposed):

Check Write: Existing or Proposed
one

Directly from stream

From an on-channel reservoir

From a stream to an on-channel reservoir

Other method (explain fully, use additional
sheets if necessary)

f.  Based on the Application information provided, Staff will calculate the drainage area
above the diversion point (or reach limit). If Applicant wishes to also calculate the
drainage area, you may do so at their option.

Applicant has calculated the drainage area. Y /N
If yes, the drainage area is sq. miles.

(If assistance is needed, call the Surface Water Availability Team at (512) 239-4691, prior to
submitting application)
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2. Diversion Location (Instructions, Page 25)

a. On watercourse (USGS name):

b. Zip Code:
c. Location of point: In the Original Survey No. , Abstract
No. , County, Texas.

A copy of the deed(s) with the recording information from the county records
must be submitted describing tract(s) that include the diversion structure.

For diversion reaches, the Commission cannot grant an Applicant access to
property that the Applicant does not own or have consent or a legal right to
access, the Applicant will be required to provide deeds, or consent, or other
documents supporting a legal right to use the specific points when specific
diversion points within the reach are utilized. Other documents may include, but
are not limited to: a recorded easement, a land lease, a contract, or a citation to
the Applicant’s right to exercise eminent domain to acquire access.

d. Point is at:
Latitude °N, Longitude W.
Provide Latitude and Longitude coovdinates in decimal degrees to at least six
decimal places

e Indicate the method used to calculate the location (examples: Handheld GPS Device, GIS,
Mapping Program):

f. Map submitted must clearly identify each diversion point and/or reach. See instructions
Page. 38.

g. If the Plan of Diversion is complicated and not readily discernable from looking at the
map, attach additional sheets that fully explain the plan of diversion.
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WORKSHEET 4.0
DISCHARGE INFORMATION

This worksheet required for any requested authorization to discharge water into a State
Watercourse for conveyance and later withdrawal or in-place use. Worksheet 4.1 is also required
for each Discharge point location requested. Instructions Page. 26. Applicant is responsible for
obtaining any separate water qualily authorizations which may be required and for insuring
compliance with TWC, Chapter 26 ov any other applicable law.

a, The purpose of use for the water being discharged will be _NA

b. Provide the amount of water that will be lost to transportation, evaporation, seepage, channel

or other associated carriage losses % and explain the method of

calculation:

Is the source of the discharged water return flows? Y /N If yes, provide the following
information:

1. The TPDES Permit Number(s). (attach a copy of the

current TPDES permit(s))
2. Applicant is the owner/holder of each TPDES permit listed above? Y /N
PLEASE NOTE: If Applicant is not the discharger of the return flows, the application should be
submitted under Section 1, New or Additional Appropriation of State Water, as a request for a new
appropriation of state water. If Applicant is the discharger, then the application should be
submitted under Section 3, Bed and Banks.

3. Monthly WWTP discharge data for the past 5 years in electronic format. (Attach and label
as “Supplement to Worksheet 4.0").

4. The percentage of return flows from groundwater , surface water ?

5. If any percentage is surface water, provide the base water right number(s)

¢. Is the source of the water being discharged groundwater? Y /N If yes, provide the
following information:

1. Source aquifer(s) from which water will be pumped:

2. Any 24 hour pump test for the well if one has been conducted. If the well has not been
constructed, provide production information for wells in the same aquifer in the area of

the application. See http://www.twdb.texas.gov/groundwater/data/gwdbrpt.asp.

Additionally, provide well numbers or identifiers

3. Indicate how the groundwater will be conveyed to the stream or reservoir.

4. A copy of the groundwater well permit if it is located in a Groundwater Conservation
District (GCD) or evidence that a groundwater well permit is not required.

ci. Is the source of the water being discharged a surface water supply contract? Y /N
If yes, provide the signed contract(s).

cii. Identify any other source of the water
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And

-‘ A WATER CONTRACT APPLICATION
= GENERAL INFORMATION FORM

ENERGY » WATER » COMMUNITY SERVICES

A customer who is a natural person may request that his or her address, phone number and social security
number be kept confidential, unless required or mandated by law.

(X) Yes (request for confidentiality) (__) No (do not request confidentiality)
I. APPLICANT: Fredericksburg Development Incorporated
Address: 1250 N. E. Loop 410 Suite 333

City: San Antonio State; Texas Zip;__78209
Phone: (210)_930-5141 Fax: (210) 930-5142

E-mail Address: ?

1. GENERAL INFORMATION
1. This application is for one of the following uses of water (check only onge):

(___) Agriculture (__) Industrial (__) Irrigation (including golf course or landscape irrigation)
(__) Municipal (_X ) Recreational (including amenity ponds)
2. This request is for 9 acre-feet per year.

e Request to be in acre-feet (af) (1af= 326, 851 gallons)

3. The requested contract is for a term of 10 years.
Contracts limited to the following term: Minimum Maximum
i. Firm Contract (Municipal or Industrial) .............ccccocoeeenes B YEaISsssmvisocress 40 years
ii. Firm industrial Contract (<500 acre-feet) ..............ccceucec. (L (PO 40 years
jii. Firm Contract (Other than Municipal or Industrial}............. 5 YarS.....cccccivvinranann 10 years

4. Water will be used within a service area which consists of a total of 219.46  gcres of land in
Gillispie County.

5. Water will be pumped from the following (check only one):

(_) Lake Buchanan (_) Inks Lake (_) Lake LBJ
(_) Lake Marble Falls (_) Lake Travis (__) Lake Austin
(__) Lady Bird Lake (_) Colorado River (X)) Other - No water will be pumped.
NOTE: If water will be diverted downstream of Lake Travis, conveyance, delivery, or system losses will be
assessed.

6. The maximum diversion rate will be N/A

7. Will you have an alternative “low water level” intake location? () Yes {(X) No

If yes, please describe where that location will be:

8. Will water be pumped and delivered to you by an entity other than you? (_)Yes (X) No
If yes, please indicate that entity to us:

Water Application Page 1 of 3
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Ill. ADDITIONAL APPLICATION INFORMATION
On a separate page, please provide:

1. "Exhibit A" - An estimate of the amount of water which will be needed per year, the “Maximum Annual
Quantity” (MAQ amount should be rounded to the next whole number), throughout the term of the
proposed contract. The estimate of the Maximum Annual Quantity should include:

a. A detailed description of how you determined the amount necessary for the proposed contract,
including consideration of the beneficial use of the water without waste and the full
implementation of your proposed water conservation plan;

b. If water will be diverted downstream of the Highland Lakes, conveyance, delivery or system
losses will be incurred to deliver the amount of water requested to the Point of Diversion under
the contract and will be added to the amount requested to be diverted (see Water Contract Rule
5.1(K);

c. For a proposed contract for water upstream of any of the Highland Lakes, or water from a
tributary of the Colorado River downstream of the Highland Lakes, a technical analysis shall be
performed to determined the potential maximum impact of the proposed contract on LCRA’s
water rights. (See Water Contract Rule 5.1(k).) Applicant also shall include such impact in its
application to the Texas Commission on Environmental Quality for any Permit to Use State Water
necessary to use the water sought in the proposed contract request; and,

d. If you have an alternate source of water supply from which you also will be diverting from the
same facilities used to divert water under the requested contract, please provide a proposed
accounting plan setting forth how you intend to account for and report water used from the various
sources of supply.

2. "Exhibit B" - Map showing the point of diversion from the Colorado River and any points of discharge of
return flows, as applicable, with said points referenced to an original county survey corner by bearing
and distance.

3. "Exhibit C" - Recent survey or legal description of subject property service area, including boundary
map.

4. "Exhibit D" - Map showing the location of subject service area. A 7 1/2 minute USGS Quadrangle map
is suggested.

5. "Exhibit E" — Water Conservation Plan.
6. "Exhibit F" — Drought Contingency Plan.

7 "Exhibit G" — Demand Schedule : A demand or use schedule that estimates your annual water usage,
and any increases to it over time, of the water to be supplied under the proposed contract

8. "Exhibit H" — Contact List: List the names, business addresses, telephone numbers and email
addresses of the following (as applicable): individual signing this application; primary contact for
questions regarding the application (if not the signatory to the application); engineer for applicant;
attorney for applicant; operations staff for applicant.

9. “Exhibit I" — Authority regarding Service Area: Provide documentation showing the applicant’s legal
rights with regard to the property included in the service area ((e.g., deed, lease, certificate of
convenience and necessity, or water service agreement with property owner).
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10. “Exhibit J” (as applicable) — Corporate Structure and Signature Authority: If the contract is in the name
of an entity, please provide documentation of the corporate structure, corporate officers, and signature

authority of the person who will be executing the cont

ract.

11. "Exhibit K" (as applicable) — Plan for treatment of wastewater or waste disposal and the estimated

amount (as applicable)

NOTE: Exhibits must be included with the application (pleas
See "Lower Colorado River Authority Water Contract Rules’

IV. APPLICATION FEE

e provide 4 copies of each exhibit);
' for further details concerning Exhibits B through G.

An application fee in accordance with the following schedule must be submitted with the application.

Application Type

Replacement or Amendment (<500 acre-feet/year) ...
Replacement or Amendment (2500 acre-feet/yearn) .......cccvvvrivnrssscensanene

New Contract (<500 acre-feet/year).........coiiime
New Contract (2500 and <5,000 acre-feet/year) ...

New Contract 25,000 acre-feet/Year ...

V. STATEMENT OF UNDERSTANDING AND AUTHORIZATION

| have read and understand all of the provisions contained in the Lower Colorado River Authority Water
Contract Standard Terms and Conditions, as well as the Lower Colorado River Authority Water Contract
Rules, and hereby request the Lower Colorado River Authority to consider this application to enter into the
most current standard form water contract. | further acknowledge and agree that, by filing this application, |
may be required by LCRA consistent with LCRA’s Water Contract Rules to provide additional funds for the
costs of technical review that are not otherwise covered by the application fees submitted herewith and that
lication. All of the above information is, to the best
of the date recorded below and such information
may be used to complete the necessary documents for the requested water contract. If this application is
filed on behalf of an organization, | have the authority to submit this application.

a failure to do so may result LCRA’s rejection of my app
of my knowledge, known to be correct and accurate as

Signature: Date:

Application Fee
$2,000

$2,000 plus $1.00 per acre-
foot of additional water above
500 acre-feet

$2,000

$2,000 plus $1.00 per
additional acre-foot above
500 acre-feet

$10,000 plus $1.00 per
additional acre-foot above
5,000 acre-feet

THE STATE OF TEXAS, COUNTY OF:

This instrument was acknowledged before me this

(Name)

(SEAL)

Water Application
revised December 2015

Title:
§
day of , 20 , by
(Title)
Notary Public Signature
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Lower Colorado River Authority
Upstream Water Contract
Supplemental Information N

Applicant proposes to maintain three existing reservoirs located on the Fredericksburg Development,
Inc. site in Frederickshurg, Texas. The three reservoirs were initially constructed for domestic and
livestock purposes. The reservoirs usage will be converted to recreational purposes (amenity reservoirs)
within a planned subdivision. The reservoirs are located in Gillespie County on unnamed tributaries of
Baron’s Creek, tributary to the Pedernales River, tributary to the Colorado River

Applicant is proposing to enter into this upstream water sales contract with the Lower Colorado River
Authority (LCRA) to compensate for evaporation losses from the reservoirs. Applicant understands that
a water rights permit from the Texas Commission on Environmental Quality (TCEQ) to Use State Water
to maintain these reservoirs is required. Applicant has met with the TCEQ and is preparing the required
water rights application.

Exhibit A -The Maximum Annual Quantity of water required to compensate for the evaporation losses is
9 acre-feet.

The maximum quantity of water was determined from the evaporation information TCEQ

provided from the water availability model TCEQ uses; which we understand was updated by

the LCRA. The evaporation was multiplied by the surface area of the normal water elevation for

each of the reservoirs. The total evaporation includes all three reservoirs.

No water will be diverted downstream of the Highland Lakes.

Since the maximum amount of annual evaporation is relatively small, previous discussions with

LCRA staff indicated a technical analysis to determine the potential maximum impact of the

proposed contract on LCRA's water rights was not necessary.

Applicant will not be using an alternate source of water supply to maintain these reservoirs.
Exhibit B - Maps showing the location of the three ponds are attached.

Exhibits C and D — A deed and map showing the location of the project development area are attached.

Exhibits E and F - Since water will not be diverted for subsequent use, no Water Conservation Plan or
Drought Contingency Plan is required. :

Exhibit G - Water will only be stored as inflows occurr in acco rdance with the water right issued by the
TCEQ. Applicant understands that the TCEQ environmental flow restrictions will be part of said water
right.

Exhibit H - Contact List:

Individual signing the application: Christopher Wilde, Vice President 1250 N. E. Loop 410,
Suite 333; San Antonio, TX 78201 Phone (0)



Primary Contact:

Engineer:

Attorney:

Operations Staff:

Exhibit | - Attached is a deed documenting Fredericksburg Development Incorporated’s ownership of the

property.

210.930.5141 or (c) 832.771.1181; Email N

Skip Preble, Heirloom Communities, LLC; 133 Otto
Eckhardt Road; Fredericksburg, TX 78624 Phone (0)
888.211.2270 or (C) 832.771.1181; Email

Randy Jenniges, P. E.; 133 Otto Eckhardt Road,
Fredericksburg, TX 78624 Phone (C) 320.333.5951 Email

Jimmy Norman, Norman & Oliver, P.C,, 7373 Broadway,
Suite 504, San Antonio, Texas 78209 Phone (0}
210.822.8972 Ext. 225, Fax 210.804.7676; Email

Exhibit | — Attached are documents evidencing the signature authority of Christopher Wilde
Fredericksburg Development Incorporated Vice-President.

Exhibit K — There will be no treatment of wastewater or waste disposal.

NOTE: Exhibits must be included with the application (please provide 4 copies of each exhibit);
See "Lower Colorado River Authority Water Contract Rules" for further details concerning

Exhibits B through G.




WORKSHEET 4.1
DISCHARGE POINT INFORMATION

This worksheet is required for each discharge point. Submit one Worksheet 4.1 for each
discharge point. If there is more than one discharge point, the numbering of the points should
be consistent throughout the application and on any supplemental documents (e.g. maps).
Instructions, Page 27.

For water discharged at this location provide:

a.

o

c. Name of Watercourse as shown on Official USGS maps:

i =

The amount of water that will be discharged at this point is _wa acre-feet
per year. The discharged amount should include the amount needed for use and to
compensate for any losses.

Water will be discharged at this point at a maximum rate of cfs or gpm.

Zip Code:

Location of point: In the Original Survey No. , Abstract
No. ; County, Texas.

Point is at:

Latitude °N, Longitude ‘W.

“provide Latitude and Longitude coovdinates in decimal degrees to at least six decimal
places

Indicate the method used to calculate the discharge point location (examples: Handheld
GPS Device, GIS, Mapping Program):.

Map submitted must clearly identify each discharge point. See instructions Page. 15.
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WORKSHEET 5.0
ENVIRONMENTAL INFORMATION

This worksheet is required for new appropriations of water in the Canadian, Red,
Sulphur, and Cypress Creek Basins. The worksheet is also required in all basins for:
requests to change a diversion point, applications using an alternate source of water,
and bed and banks applications. Instructions, Page 28.

Creek Basins only) and Changes in Diversion Point(s)

1. New Appropriations of Water (Canadian, Red, Sulphur, and Cypress

Description of the Water Body at each Diversion Point or Dam Location. {(Provide an
Environmental Information Sheet for each location),

a. Identify the appropriate description of the water body.
1 Streamn
[0 Reservoir

N/A

Average depth of the entire water body, in feet:

O Other, specify:

b. Flow characteristics
If a stream, was checked above, provide the following. For new diversion locations, check
one of the following that best characterize the area downstream of the diversion (check
one).
O] Intermittent - dry for at least one week during most years
O Intermittent with Perennial Pools - enduring pools

[0 Perennial - normally flowing

Check the method used to characterize the area downstream of the new diversion
location.

O USGS flow records
[ Historical observation by adjacent landowners
[0 Personal observation

O Other, specify:

c. Waterbody aesthetics

Check one of the following that best describes the aesthetics of the stream segments
affected by the application and the area surrounding those stream segments.
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[J Wilderness: outstanding natural beauty; usually wooded or unpastured area; water
clarity exceptional

[ Natural Area: trees and/or native vegetation common; some development evident (from
fields, pastures, dwellings); water clarity discolored

[0 Common Setting: not offensive; developed but uncluttered; water may be colored or
turbid

O Offensive: stream does not enhance aesthetics; cluttered; highly developed; dumping
areas; water discolored

d. Waterbody Recreational Uses

Are there any known recreational uses of the stream segments affected by the
application?

O Primary contact recreation (swimming or direct contact with water)
0O Secondary contact recreation (fishing, canoeing, or limited contact with water)

[0 Non-contact recreation

Submit the following information in a Supplemental Attachment, labeled Addendum to
Worksheet 5.0:

1. Photographs of the stream at the diversion point or dam location. Photographs
should be in color and show the proposed point or reservoir and upstream and
downstream views of the stream, including riparian vegetation along the banks.
Include a description of each photograph and reference the photograph to the map
submitted with the application indicating the location of the photograph and the
direction of the shot.

2. Measures the applicant will take to avoid impingement and entrainment of agquatic
organisms (ex. Screens on the new diversion structure).

3. If the application includes a proposed reservoir, also include:
L A brief description of the area that will be inundated by the reservoir.

ii. If a United States Army Corps of Engineers (USACE) 404 permit is
required, provide the project number and USACE project manager.

iii. A description of how any impacts to wetland habitat, if any, will be
mitigated if the reservoir is greater than 5,000 acre-feet.

2. Alternate Sources of Water and/or Bed and Banks Applications
For all bed and banks applications:

a. Indicate the measures the applicant will take to avoid impingement and
entrainment of aquatic organisms (ex. Screens on the new diversion structure).
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b. An assessment of the adequacy of the quantity and quality of flows remaining after
the proposed diversion to meet instream uses and bay and estuary freshwater
inflow requirements.

If the alternate source is treated return flows, provide the TPDES permit number

If groundwater is the alternate source, or groundwater or other surface water will be discharged
into a watercourse provide:

a. Reasonably current water chemistry information including but not limited to the
following parameters in the table below. Additional parameters may be requested
if there is a specific water quality concern associated with the aquifer from which
water is withdrawn. If data for onsite wells are unavailable; historical data collected
from similar sized wells drawing water from the same aquifer may be provided.
However, onsite data may still be required when it becomes available. Provide the
well mumber or well identifier. Complete the information below for each well and
provide the Well Number or identifier.

Parameter

Average Conc.

Max Conc.

No. of
Samples

Sample Type

Sample
Date/Time

Sulfate, mg/L

Chloride,
mg/L

Total
Dissolved
Solids, mg/L

pH, standard
units

Temperature®,
degrees
Celsius

* Temperature must be measured onsite at the time the groundwater sample is collected.

b. If groundwater will be used, provide the depth of the well

of the aquifer from which water is withdrawn

and the name
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WORKSHEET 6.0
Water Conservation/Drought Contingency Plans

This form is intended to assist applicants in determining whether a Water Conservation Plan
and/or Drought Contingency Plans is required and to specify the requirements for plans.
Instructions, Page 31.

The TCEQ has developed guidance and model plans to help applicants prepare plans. Applicants
may use the model plan with pertinent information filled in. For assistance submitting a plan call
the Resource Protection Team (Water Conservation staff) at 512-239-4691, or e-mail
wras@tceq.texas.gov. The model plans can also be downloaded from the TCEQ webpage. Please
use the most up-to-date plan documents available on the webpage.

1. Water Conservation Plans
a. The following applications must include a completed Water Conservation Plan (30 TAC §
295.9) for each use specified in 30 TAC, Chapter 288 (municipal, industrial or mining,
agriculture - including irrigation, wholesale):
1. Request for a new appropriation or use of State Water.
2. Request to amend water right to increase appropriation of State Water.

3. Request to amend water right to extend a term.

4. Request to amend water right to change a place of use.
*does not apply to a request to expand irrigation acreage to adjacent tracts.

5. Request to amend water right to change the purpose of use.
*applicant need only address new uses.

6. Request for bed and banks under TWC § 11.042(c), when the source water is State
Water
*including return flows, contract water, or other State Water.

b. If Applicant is requesting any authorization in section (1)(a) above, indicate each use for
which Applicant is submitting a Water Conservation Plan as an attachment:

1. LM_Municipal Use. See 30 TAC § 288.2. **

2. __ Industrial or Mining Use. See 30 TAC § 288.3.

3. __ Agricultural Use, including irrigation. See 30 TAC § 288.4.
4. __ Wholesale Water Suppliers. See 30 TAC § 288.5. **

#If Applicant is a water supplier, Applicant must also submit documentation of adoption
of the plan. Documentation may include an ordinance, resolution, or tariff, etc. See 30
TAC §§ 288.2(a)(1)(J)(i) and 288.5(1)(H). Applicant has submitted such documentation
with each water conservation plan? Y / N

c. Water conservation plans submitted with an application must also include data and
information which: supports applicant’s proposed use with consideration of the plan’s
water conservation goals; evaluates conservation as an alternative to the proposed
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appropriation; and evaluates any other feasible alternative to new water development.
See 30 TAC § 288.7.
Applicant has included this information in each applicable plan? Y / N

2. Drought Contingency Plans -

a. A drought contingency plan is also required for the following entities if Applicantis
requesting any of the authorizations in section (1) (a) above - indicate each that applies:

1s Municipal Uses by public water suppliers. See 30 TAC § 288.20.
2 Irrigation Use/ Irrigation water suppliers. See 30 TAC § 288.21.
3. Wholesale Water Suppliers. See 30 TAC § 288.22.

b. If Applicant must submit a plan under section 2(a) above, Applicant has also submitted
documentation of adoption of drought contingency plan (ordinance, resolution, ov tariff,
etc. See 30 TAC § 288.30) Y/ N
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WORKSHEET 7.0
ACCOUNTING PLAN INFORMATION WORKSHEET

The following information provides guidance on when an Accounting Plan may be required
for certain applications and if so, what information should be provided. An accounting plan
can either be very simple such as keeping records of gage flows, discharges, and diversions;
or, more complex depending on the requests in the application. Contact the Surface Water
Availability Team at 512-239-4691 for information about accounting plan requirements, if
any, for your application. Instructions, Page 34.

1. Is Accounting Plan Required

Accounting Plans are generally required:

o For applications that request authorization to divert large amounts of water from a single
point where multiple diversion rates, priority dates, and water rights can also divert from
that point;

For applications for new major water supply reservoirs;

For applications that amend a water right where an accounting plan is already required, if
the amendment would require changes to the accounting plan;

For applications with complex environmental flow requirements;

o For applications with an alternate source of water where the water is conveyed and
diverted; and

o For reuse applications.

2. Accounting Plan Requirements

a. A text file that includes:

1. an introduction explaining the water rights and what they authorize;

2. an explanation of the fields in the accounting plan spreadsheet including how they
are calculated and the source of the data;

3. for accounting plans that include multiple priority dates and authorizations,
a section that discusses how water is accounted for by priority date and which water
is subject to a priority call by whom; and

4. Should provide a summary of all sources of water.

b. A spreadsheet that includes:

1. Basic daily data such as diversions, deliveries, compliance with any instream
flow requirements, return flows discharged and diverted and reservoir content;
Method for accounting for inflows if needed;

Reporting of all water use from all authorizations, both existing and proposed,;

An accounting for all sources of water;

An accounting of water by priority date;

For bed and banks applications, the accounting plan must track the discharged

water from the point of delivery to the final point of diversion,

Accounting for conveyance losses;

Evaporation losses if the water will be stored in or transported through a reservoir.

Include changes in evaporation losses and a method for measuring reservoir content

resulting from the discharge of additional water into the reservoir;

9. An accounting for spills of other water added to the reservoir; and

10. Calculation of the amount of drawdown resulting from diversion by junior rights or
diversions of other water discharged into and then stored in the reservoir.

DU W N

o N
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WORKSHEET 8.0
CALCULATION OF FEES

This worksheet is for calculating required application fees. Applications are not
Administratively Complete until all required fees are received. Instructions, Page. 34

1. NEW APPROPRIATION

Description Amount ($)
Circle fee correlating to the total amount of water* requested for any $100.00
new appropriation and/or impoundment. Amount should match total ’
on Worksheet 1, Section 1. Enter corresponding fee under Amount ($).
In Acre-Feet
Filing Fee a. Less than 100 $100.00
b. 100 - 5,000 §$250.00
c. 5,001 - 10,000 $500.00
d. 10,001 - 250,000 $1,000.00
e. More than 250,000 $2,000.00
Recording Fee §25.00
Only for those with an Irrigation Use. $0.00
Agriculture Use Fee | Multiply 50¢ % _____ Number of acres that will be irrigated with State
Water. **
Required for all Use Types, excluding Irvigation Use. $0.00
Use Fee Multiply $1.00x _____ Maximum annual diversion of State Water in acre-
feet, **
Only for those with Recreational Storage.
Recreational Storage Iy.f _ g ) $44.00
Fee Multiply $1.00 x 440 _ acre-feet of in-place Recreational Use State Water
to be stored at normal max operating level.
Only for those with Storage, excluding Recreational Storage. $0.00
Storage Fee Multiply 50¢ ~x _____ acre-feet of State Water to be stored at normal max
operating level.
; : Cost of mailed notice to all water rights in the basin. Contact Staff to
Mailed Notice | jotermine the amount (512) 239-4691. $1,154.32
TOTAL | $1,323.32
2. AMENDMENT OR SEVER AND COMBINE
Description Amount ($)
s Amendment: $100 $0.00
Filing Fee OR Sever and Combine: $100 x ___of water rights to combine
Recording Fee $12.50
Mailed Notice Additional notice fee to be determined once application is submitted.
TOTAL INCLUDED | $0.00
3. BED AND BANKS
Description Amount ($)
Filing Fee $100.00
Recording Fee $12.50
Mailed Notice Additional notice fee to be determined once application is submitted.
TOTAL INCLUDED | §0.00
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FIRM WATER CONTRACT
By and Between
LOWER COLORADO RIVER AUTHORITY

And

FREDERICKSBURG DEVELOPMENT, INC.



FIRM WATER CONTRACT

This Contract is entered by and between the LOWER COLORADO RIVER AUTHORITY
(hereinafter, together with its successors and assigns, “LCRA”) and FREDERICKSBURG
DEVELOPMENT, INC. (hereinafter, together with its successors and assigns as provided herein,
“PURCHASER”), who, in mutual consideration of the provisions herein contained, agree as
follows:

CONTRACT
1. PERMIT REQUIRED ....uieiiieeie i eee et ee et e aaeaaesa e s in i s s b b g e e b E R R L s a s s e n e 1
2. STANDARD TERMS AND CONDITIONS ......ooiiiiiiieiiciieirt et ssm e s 1
GENERAL TERMS, EXCEPTIONS & SPECIAL CONDITIONS .........cooievviecees I — 2
3.1 INCORPORATION OF EXHIBITS. ..vevveeveereeceneeesiiisiesisssaiensesnseenssnnessesssnenes R 2
3.2 MAXIMUM ANNUAL QUANTITY ... teiueearerreesieensesssesseeeuesetbassasssss ssbtssaesnsssse st s eassarssinssnsesseasan st s e s 2
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3.5 MAXIMUM DIVERSION RATE. ¢.ociiiiisiirisierisrseresiasisssassaossatsnsisssssastesssestesnessssstssamass saasasssnssstentasssasnsaseos 2
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3.0 PREVIOUS CONTRACT. tuveetiuveeisseeeessseaseeaanstestsaasssssaasessanssssissseesessasasssasansinesassaesasbs s i bs s e s s b s E e s e 3
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1. PERMIT REQUIRED

PURCHASER may not impound, divert, or use water under this contract unless PURCHASER, in
accordance with the substantive rules of the Texas Commission on Environmental Quality
("TCEQ") for upstream sales of water, obtains and maintains in effect a Water Rights Permit from
the TCEQ that authorizes impoundment at the Point(s) of Availability consistent with the
limitations set forth in Section 3.2 below.

2. STANDARD TERMS AND CONDITIONS

Except as expressly provided in Section 3 of this Contract, the Parties agree to the standard terms
and conditions attached hereto as Exhibit A.
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3. GENERAL TERMS, EXCEPTIONS & SPECIAL CONDITIONS
3.1 Incorporation of Exhibits.

All Exhibits attached to this Contract are incorporated herein by this reference in their entirety and
made a part hereof for all purposes. In the event of a conflict between Exhibit A (Standard Terms
and Conditions) and these General Terms, the General Terms will govern.

3.2 Maximum Annual Quantity

Upon issuance by TCEQ to PURCHASER of the Permit(s) as required in Section LA. of this
contract, PURCHASER shall have the right to impound, at normal operating levels, up to 44 acre-
feet of raw water and to use such reservoir(s) for recreational purposes with no right of diversion,
such impoundment(s) to be located on an unnamed tributary of Baron’s Creek, tributary to the
Pedemales River, tributary to the Colorado River in Gillespie County, Texas, described and
depicted in Exhibits "B" and “C” attached hereto (the "Point(s) of Availability"). PURCHASER
acknowledges that the impoundment, including evaporative losses, of water at the Point(s) of
Availability will have an estimated impact to LCRA's senior water rights of approximately 9.68
acre-feet per year (the "Maximum Annual Quantity," or “MAQ"). PURCHASER’s use of water
from year to year may vary from the MAQ. PURCHASER further acknowledges that this estimate
is based on certain assumptions regarding diversion and/or impoundment limitations and other
criteria that may be modified by the TCEQ as part of its review and issuance of PURCHASER'S
Permit to Appropriate State Water. In the event that such permit differs in the amount authorized
for impoundment, diversion, or use by PURCHASER or is based on different assumptions than
those used to determine the MAQ stated herein, LCRA will amend this contract to reflect these
limitations.

3.3 Payment

Notwithstanding Section IL.B.3 in Exhibit A, prior to the issuance by TCEQ of a permit authorizing
the impoundment contemplated in Section 3.2, PURCHASER shall pay LCRA on an annual basis
an amount equal to the Reservation Rate multiplied by the MAQ. Beginning at the date of issuance
of the permit, PURCHASER shall make payments consistent with Section IL.B.3 in Exhibit A,
with such payments prorated for the year in which the permit is issued and adjusted for payments
made under the Reservation Rate.

3.4 Points of Availability.

The Point of Availability is an unnamed tributary of Baron’s Creek, tributary to the Pedernales
River, tributary to the Colorado River in Gillespie County, Texas as described and depicted in
Exhibit B.

3.5 Maximum Diversion Rate.

Diversions are not authorized.
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3.6 Type of Use.

This Contract is authorized for recreational use consistent with Section 1.F. of Exhibit A.

3.7 Service Area.

Water supplied under this contract shall only be used within that certain area of 219.46 acres in
Gillespie County as described in Exhibit C and depicted in Exhibit D, together hereinafter called
the “Service Area.”

3.8 Term of Contract.

The term of this Contract is 10 years unless terminated earlier by either party consistent with
Exhibit A.

3.9 Previous Contract.
There is no contractual relationship between the parties prior to the Effective Date.

3.10 Notice.

All notices and invoices to PURCHASER shall be addressed to:

Fredericksburg Development, Inc.
1250 N.E. Loop 410 Suite 333
San Antonio, Texas 78209

All payments to LCRA shall be made to the address on the invoices received by PURCHASER.
All notices to LCRA shall be addressed to:

Lower Colorado River Authority

Attn: Raw Water Sales

P.O. Box 220

Austin, Texas 78767

(512) 473-3551 for facsimile transmission

and

Lower Colorado River Authority

Attn: River Operations

P.O. Box 220

Austin, Texas 78767

(512) 473-3551 for facsimile transmission
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SIGNED BY:
Lower Colorado River Authority
By:

Monica Masters
Vice President, Water Resources

Date:

Fred%urg Development, Inc
4
By: / /1 j M
——

Date: “/////?
[ [

EXHIBITS

Standard Contract Terms and Conditions
Description of Point(s) of Availability
Description of Service Area

Depiction of Service Area

Water Conservation Plan

Drought Contingency Plan

Demand Schedule

Arbitration Procedures

LQM@moawe
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Exhibit A

Standard Contract Terms and Conditions



Exhibit A

STANDARD CONTRACT TERMS AND CONDITIONS
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A. PeErRMIT(s) MaY BE REQUIRED

PURCHASER may not impound, divert, or use water under this Contract unless PURCHASER, in
accordance with the substantive rules of the Texas Commission on Environmental Quality (“TCEQ”), U.S.
Corps of Engineers, or any other local, state, or federal regulatory authority, obtains and maintains any
water rights permit, wastewater discharge permit, dredge and fill permits, or any other similar permit, that
is necessary to authorize PURCHASER'S impoundment, diversion and/or consumptive use, and
subsequent discharge, of water consistent with this Contract.

B. MaAxiMUM ANNUAL QUANTITY & Loss FACTOR

From and after the Effective Date hereof, PURCHASER shall have the right to a Maximum Annual Quantity
(MAQ) of raw or untreated water per annum made available by LCRA as set forth in the terms of the
Contract. For purposes of this Contract, the term “made available” refers to the greatest of: (i) the amount
of water released from LCRA firm supplies to allow for diversions by or on behalf of PURCHASER,; or (ii)
the amount of water diverted by or on behalf of PURCHASER at the Point(s) of Availability plus, if
applicable, the Loss Factor (defined below) times the amount of water diverted.
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Notwithstanding the foregoing, in the event that PURCHASER’s Point(s) of Availability are located
downstream of Lake Travis, PURCHASER and LCRA agree that calculations of Maximum Annual Quantity
and the amount of water made available under this Contract will be based on the amount of water which
LCRA makes available for diversion by or on behalf of PURCHASER at the Point(s) of Availability plus the
Loss Factor as set forth in this Contract.

In the event that PURCHASER'S Point(s) of Availability are located downstream of Lake Travis, the
Contract will specify a Loss Factor. The Loss Factor represents LCRA's best available estimate of the
conveyance, delivery, or system loss incurred to provide water under this Contract. LCRA hereby reserves
the right to modify the Loss Factor and make any associated changes to the MAQ, at any time, based on
any revised estimates of conveyance, delivery, or system loss associated with the delivery of water to
PURCHASER, including but not limited to changes in the source of supply LCRA uses to make water
available to PURCHASER or updated and substantiated information related to river or canal losses.

PURCHASER may, at its option, conduct its own investigation of conveyance, delivery, or system losses,
associated with the delivery of water by LCRA under this Contract. If PURCHASER conducts such study in
accordance with LCRA’s then-current Water Contract Rules, it shall provide to LCRA in a written report the
results of any such investigation within sixty (60) calendar days of completion and LCRA agrees to consider
whether any adjustment to the Loss Factor is appropriate under this Contract. If LCRA determines that an
adjustment to the Loss Factor is appropriate, it shall provide PURCHASER written notice, by certified mail,
of any change to the Loss Factor and resulting change to the Contract MAQ, within fifteen (15) business
days of adopting such change. A change to the Loss Factor that results in an increase in the MAQ of 500
acre-feet per year or more shall not take effect until approved by the LCRA Board as an amendment to this
Contract. Notwithstanding the foregoing or any provision in LCRA’s raw water contract rules, LCRA will not
require PURCHASER to obtain a new contract on the most current standard form water contract where the
change to the MAQ is based solely on a change to the Loss Factor.

PURCHASER shall designate a point or points of availability for such water as described and depicted in
Exhibit “B" attached hereto (the "Point(s) of Availability"), said Exhibit depicting the location by reference to
a corner of an original land survey and/or other survey point, giving course and distance and providing the
latitude and longitude. Such Points of Availability may be located on the Colorado River or a LCRA-
operated canal. In the event that the Point(s) of Availability are located on a LCRA operated-canal,
PURCHASER shall also identify a point or points of diversion for such water on the Colorado River (“Point(s)
of Diversion”). Such Point(s) of Diversion, if any, shall be described and depicted in Exhibit “B" in the same
manner described for Point(s) of Availability.

C. EXCEEDANCE OF MAXIMUM ANNUAL QUANTITY.

If the amount of water made available to PURCHASER for any reason exceeds the Maximum Annual
Quantity stated in PURCHASER's Contract during two (2) consecutive years, or two (2) out of any four (4)
consecutive years, PURCHASER shall submit an application (including the application fee) for a new
standard form water contract for an adjusted MAQ, the reasonableness of which shall be determined
consistent with LCRA's then effective Water Contract Rules, to the extent LCRA has water supplies
available.

D. Maximum DIVERSION RATE

PURCHASER may not divert water made available by LCRA under this Contract at a rate greater than as
set forth in this Contract ("Maximum Diversion Rate").

E. SoURCE oF WATER SUPPLY.

1. The water made available for impoundment, diversion and/or use under this Contract will
be water provided from any source available to LCRA at the time PURCHASER uses water

under this Contract.
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2 LCRA may make water available under this Contract in accordance with LCRA's Water
Management Plan, as may be amended in accordance with state law from time to time,
from storage in Lakes Buchanan and/or Travis in accordance with water rights held by
LCRA as set forth in Certificates of Adjudication No. 14-5478, as amended, and 14-5482,
as amended.

3. LCRA may make water available under this Contract from water rights owned by LCRA
based on that certain water right previously owned by the Garwood Irrigation Company
and identified as Certificate of Adjudication No. 14-5434 issued by the Texas Water
Commission on June 28, 1989, as amended (herein, “Garwood's Right"). That portion of
Garwood's Right that is owned by LCRA (and for which reference is made to Certificate of
Adjudication No. 14-5434C issued by the Texas Natural Resource Conservation
Commission) is referred to herein as "Garwood's Remaining Right.”

a) PURCHASER acknowledges and agrees that LCRA may make water available for
impoundment, diversion and/or use under this Contract from Garwood’s
Remaining Right only following approval by the Texas Commission on
Environmental Quality or its successors (hereafter, “TCEQ"), of amendments to
allow use of Garwood’s Remaining Right for the type of use authorized by this
Contract at the Point of Diversion and/or Point of Availability.

b) In this event, this Contract is subject to the commitments and conditions set forth
in Section 7.08 of that certain Purchase Agreement, dated July 20, 1998, between
Garwood Irrigation Company, as seller, and the Lower Colorado River Authority,
as buyer (the "LCRA-Garwood Purchase Agreement”), and is further subject to all
terms, provisions and special conditions contained within Garwood’s Remaining
Right, as amended. Copies of the LCRA-Garwood Purchase Agreement and
Garwood's Remaining Right, as amended, are available at the following internet
web-site address:

http://www.lcra.org/water/contracts.html

PURCHASER also may obtain copies of the LCRA Purchase Agreement and
Garwood's Remaining Right, as amended, by request to LCRA's address for
notices herein. By executing this Contract, PURCHASER hereby acknowledges
receipt of copies of the LCRA Purchase Agreement and Garwood's Remaining
Right, as amended.

F. TYPE OF USE.

PURCHASER represents to LCRA and LCRA relies on such representation that all water made available
under this Contract will be impounded, diverted, and/or used by PURCHASER for the type of use as
described in this Contract, as such use is defined by the substantive rules for water rights of the TCEQ. In
accordance with state law, any part of the water that PURCHASER impounds or diverts but does not use
or consume for such use in accordance with this Contract shall be returned to the Colorado River or a
tributary of the Colorado River.

G. SERVICE AREA.

Water made available under this Contract shall only be used within that certain area, as described in Exhibit
“C” attached hereto and depicted in Exhibit “D," attached hereto, together hereinafter called the "Service
Area."
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H. WATER CONSERVATION AND DROUGHT CONTINGENCY MEASURES.

1. PURCHASER agrees to implement the water conservation program contained in the water
conservation plan (the “Water Conservation Plan™) described in Exhibit “E” attached hereto.
PURCHASER further agrees that the water impounded and/or diverted by PURCHASER
pursuant to this Contract will be used in accordance with such Water Conservation Plan.
LCRA, in accordance with applicable law, may from time to time adopt reasonable rules
and regulations relating to water conservation measures. PURCHASER shall update its
Water Conservation Plan every five years, or on such schedule as may be required by
LCRA or cther state law. PURCHASER further agrees to amend its Water Conservation
Plan, as necessary, to reflect amendments in state law, regulations or LCRA’s water
conservation rules and regulations. PURCHASER further agrees to do so within 180 days
of the effective date of such amendments, provided that, if the amendments are adopted
by LCRA (rather than, for example, TCEQ), the deadline for PURCHASER to make
corresponding amendments to its Water Conservation Plan shall run from the date LCRA
provides written notice of the amendments to PURCHASER. PURCHASER further agrees
to submit its amended Water Conservaticn Plan to LCRA within 30 days after its adoption.
Revisions to PURCHASER’s Water Conservation Plan are not required under this section
if PURCHASER has not initiated diversions; however, PURCHASER shall update its Water
Conservation Plan to be consistent with LCRA’s rules and regulations related to water
conservation at least sixty (60) days prior to initiating diversions under this Contract. In the
event that PURCHASER agrees to furnish water or water services to a third party, who in
turn will furnish the water or water services to an uitimate consumer, PURCHASER agrees
to include in its agreement with the third party provisions that obligate the third party to: a)
develop and implement a water conservation program consistent with PURCHASER's
Water Conservation Plan; and, b) amend its water conservation program to reflect
amendments in state law, regulations or LCRA's water conservation rules and regulations
within the same timelines that apply to PURCHASER.

2. PURCHASER agrees fo implement the drought contingency program contained in the
drought contingency plan (the “Drought Contingency Plan”) described in Exhibit “F”
attached hereto. PURCHASER further agrees that the water impounded and/or diverted
by PURCHASER pursuant to this Contract will be used in accordance with such Drought
Contingency Plan. PURCHASER shall review and update the Drought Contingency Plan
not less than once every five (5) years or following written request by LCRA consistent with
any other schedule required by LCRA's Water Contract Rules. PURCHASER further
agrees to submit any amended Drought Contingency Plan to LCRA within 30 days after its
adoption. LCRA, in accordance with applicable law, may from time to time adopt
reasonable rules and regulations relating to drought contingency measures, including
LCRA's Water Management Plan. PURCHASER agrees to amend its Drought
Contingency Plan, as necessary, to reflect amendments in state law or regulations or
LCRA's rules, regulations or Water Management Plan. PURCHASER further agrees to do
so within 180 days of the effective date of such amendments, provided that, if the
amendments are adopted by LCRA (rather than, for example, TCEQ), the deadline for
PURCHASER to make corresponding amendments to its Drought Contingency Plan shall
run from the date LCRA provides written notice of the amendments to PURCHASER.
Revisions to PURCHASER's Drought Contingency Plan are not required under this section
if PURCHASER has not initiated diversions; however, PURCHASER shall update its
Drought Contingency Plan to be consistent with LCRA's rules and regulations related to
water conservation at least sixty (60) days prior to initiating diversions under this Contract.
In the event that PURCHASER agrees to furnish water or water services to a third party,
who in turn will furnish the water or water services to an ultimate consumer, PURCHASER
agrees to include in its agreement with the third party provisions that obligate the third party
to: a) develop and implement a drought contingency program consistent with
PURCHASER's Drought Contingency Plan; and b) amend its drought contingency program
to reflect amendments in state law, regulations, or LCRA's rules, regulations, or Water
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Management Plan within the same timelines that apply to PURCHASER.
. AVAILABILITY OF WATER.

LCRA is committing to make available to PURCHASER under this Contract a portion of LCRA's firm water
supply, as defined in LCRA’'s Water Contract Rules; provided, however, LCRA may interrupt or curtail the
water supplied under this Contract as required by state law or in accordance with LCRA’s Water
Management Plan or Drought Contingency Plan, as such Plans and any amendments thereto have been
approved and may be approved in the future by the TCEQ.

Water supplied under this contract is water that otherwise would have flowed into the Colorado River and/or
Lakes Buchanan and Travis and is a commitment against LCRA's firm water supply, as defined in LCRA's
Water Contract Rules, subject to diversion and use rights of all senior right holders downstream of the
Point(s) of Availability.

J. DELIVERY OF WATER.

LCRA is responsible for making water available under this Contract only up to the MAQ. LCRA makes no
guarantee that the water made available under this Contract will be available at any particular time or place
or that any LCRA owned/operated reservoir or the Colorado River will be maintained at any specific
elevation or flow at any particular time. Furthermore, PURCHASER acknowledges and agrees that LCRA's
obligations under this Contract shall not require LCRA to make additional releases of water from LCRA firm
water supplies beyond the MAQ or to make releases to raise the water elevations or flows at the Point(s)
of Availability at a particular time sufficient for PURCHASER's intake and/or diversion facilities to operate.

K. DEMAND SCHEDULE.

PURCHASER has provided a Demand Schedule (Exhibit G) that reflects PURCHASER's best estimate of
the scheduled initiation of diversions, initial usage, annual water usage, and any increases of usage over
time, of the water to be made available by LCRA under this Contract, consistent with LCRA's Water Contract
Rules. PURCHASER shall review, update if needed, and provide to LCRA an updated Demand Schedule
not less than once every five (5) years coincident with any updated Water Conservation Plans required by
this Contract or LCRA's Water Contract Rules, or following written request by LCRA consistent with any
other schedule that may be required by LCRA's Water Contract Rules.

L. REDUCTION IN MAQ FOR NON-USE.

Upon sixty (60) days’ written notice to PURCHASER, LCRA may consider reducing the MAQ under this
Contract at any time after ten year(s) after the Effective Date of this Contact if PURCHASER'’s maximum
annual use has not been at least ten percent of the MAQ on an annual basis within the first ten years.
Within thirty (30) days of LCRA's written notice that it is considering reduction of the MAQ, PURCHASER
shall provide LCRA with a written assurance and updated Demand Schedule that demonstrates
PURCHASER'’s intent to increase its diversions under this Contract within the next two (2) years to an
amount that will be at least ten percent (10%) of the original MAQ secured by this Contract. If PURCHASER
fails to or is unable to provide such written assurance, or if at least ten percent (10%) of the MAQ is not put
to use on an annual basis within the two year period, LCRA may thereafter, at its sole option, terminate the
contract or reduce the MAQ to any amount LCRA deems appropriate and reasonable under LCRA's raw
water contract rules in effect at the time. An adjustment to the MAQ of this Contract under this section does
not require PURCHASER to obtain a new contract on the most current standard form contract.

M. STATE REGULATION OF LCRA WATER SUPPLIES.

PURCHASER acknowledges and agrees that the water LCRA makes available under this Contract may be
regulated in whole or in part by the State of Texas or local regulatory authorities. PURCHASER further
acknowledges and agrees that LCRA'’s water rights are subject to regulation by the State of Texas, including
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but not limited to periodic review and amendment of LCRA's Water Management Plan by the TCEQ. LCRA
and PURCHASER acknowledge and agree that LCRA shall be obligated to exercise due diligence to
manage its water supplies within such regulatory regimes to make water available to PURCHASER in
accordance with the terms of this Contract. PURCHASER acknowledges and agrees, however, that
LCRA’s obligations under this Contract may be affected by orders of the State of Texas, its agencies or
local regulatory authorities. Orders of the State of Texas, its agencies or local regulatory authorities may
constitute a “force majeure” event in accordance with this Contract.

N. OPERATIONS OF DAMS AND RESERVOIRS.

The right of LCRA to maintain and operate its several dams and their appurtenances on the Colorado River
and its associated tributaries and at any and all times in the future to impound and release waters thereby
in any lawful manner and to any lawful extent LCRA may see fit is recognized by PURCHASER,; and, except
as otherwise provided herein, there shall be no obligation upon LCRA to release or not to release any
impounded waters at any time or to maintain any waters at any specified elevation or flow. PURCHASER
acknowledges that the elevations of said reservoirs and the Colorado River will vary as a result of hydrologic
events, or lack thereaf, (e.g. floods or droughts) in the watershed and LCRA's operations of its dams on the
Colorado River.

PURCHASER acknowledges that Longhorn Dam, which is owned and operated by the City of Austin, may
lie upstream of the Point(s) of Availability and/or Point(s) of Diversion, if any, and downstream of Lake
Travis. PURCHASER agrees to hold LCRA harmless for any claims that PURCHASER has against LCRA
for any action or inaction by the City of Austin relating to its ownership and operation of Longhorn Dam.

0. QuALITY OF WATER.

LCRA makes no representation as to the quality of the water made available under this Contract, and
PURCHASER hereby releases LCRA and agrees to hold it harmless from any and all claims that
PURCHASER or PURCHASER's customers or users have or may have against LCRA for any diminution
in or impairment of the quality of water made available under this Contract.

P. INTERBASIN TRANSFER.

Any surface water made available under this Contract may not be transferred or used outside of the
Colorado River basin unless such transfer or use is within LCRA’s water service area or is otherwise in
strict compliance with LCRA Board Policies, LCRA water rights and a final permit for interbasin transfer
(“IBT") issued by the TCEQ. In the event that PURCHASER intends to transfer or use surface water made
available under this Contract outside of the Colorado River basin in accordance with this section,
PURCHASER, by executing this Contract, authorizes LCRA to apply to the TCEQ for the necessary
authorization pursuant to Texas Water Code § 11.085 and 11.122 within forty-five (45) days of the Effective
Date of this Contract. LCRA shall diligently pursue such authorization after it is filed. PURCHASER shall
pay for any filing and notice fees related to such application after LCRA bills PURCHASER for such fees in
accordance with this Contract.

Q. REQUIRED NOTICES.

1. PURCHASER shall notify LCRA in writing of its intention to initiate diversions of water
under this Contract not more than eight (8) weeks, nor less than four (4) weeks, prior to
PURCHASER’s initiation of diversions. Such notice shall include PURCHASER's
anticipated diversion rate, not to exceed the Maximum Diversion Rate. If impoundments or
diversions of water are being continued from a previous contract or other right to divert,
and no change in diversion rate is anticipated, no notice is necessary.

2. PURCHASER shall notify LCRA in writing not more than two (2) weeks prior to making any
change in its planned diversion rate, not to exceed the Maximum Diversion Rate specified
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in this Contract.

3. If PURCHASER's Point(s) of Availability and/or Point(s) of Diversion, if any, are located
downstream of Lake Travis or on a tributary which flows into the Colorado River
downstream of Lake Travis, PURCHASER shall notify LCRA’s River Operations Center
(ROC) of its intent to impound and/or divert water under this Contract and shall either: (1)
develop with the ROC a written process or mechanism for notifying the ROC of its intent to
divert water under this Contract; or (2) notify the ROC prior to making any impoundment
and/or diversion under this Contract in accordance with any requirements set forth in the
Special Conditions in the Contract.

4, In the event the PURCHASER is required by state law to obtain a water right permit or
water right permit amendment — including but not limited to contractual, term, or temporary
water right permits — from TCEQ related to water that is reserved or purchased pursuant
to an LCRA water contract, PURCHASER shall provide LCRA: (i) a copy of the application
for the water right permit or water right permit amendment within five (5) business days of
its filing with TCEQ; (ii) a copy of any proposed notice related to the application; and (iii) a
copy of the water right permit or water right permit amendment promptly following the
issuance of the water right permit or water right permit amendment. PURCHASER shall
incorporate LCRA's reasonable comments into the application notice provided that: (i)
LCRA provides its comments to PURCHASER within ten (10) business days of LCRA’s
receipt of the draft notice, unless a shorter response period is required by the TCEQ; and
(i) TCEQ accepts LCRA's comments in the final version of the notice. PURCHASER also
shall provide LCRA two copies of any notice or action by TCEQ of a violation or termination
of the water right permit or water right permit amendment within ten (10) days of
PURCHASER receiving notice from TCEQ.

5. PURCHASER shall notify LCRA in writing not more than eight (8) weeks, nor less than four
(4) weeks, prior to implementing a program for reuse of water that is reserved or purchased
pursuant to this Contract and that falls within the type of use and Service Area provided in
this Contract. PURCHASER will make available to LCRA non-privileged documents
regarding PURCHASER's reuse program within a reasonable amount of time, not to
exceed fifteen (15) business days, following a written request by LCRA staff. For all
purposes of this Contract, the term “reuse” means the authorized use of water, which water
was diverted and used pursuant to this Contract, but which water remains unconsumed
and has yet to be either disposed of or discharged or otherwise allowed to flow into a
watercourse, lake or other body of state-owned water.

6. PURCHASER shall notify LCRA in writing of its intentions to divert or deliver water for a
Secondary Purchaser at least thirty (30) days prior to any diversions or deliveries from
PURCHASER to the Secondary Purchaser.

7. Prior to the Effective Date of this Contract, PURCHASER shall provide to LCRA a demand
or use schedule that estimates PURCHASER’s annual usage, and any increases to it over
time, of the water to be made available by LCRA under this Contract (the “Demand
Schedule”). PURCHASER shall review, update if needed, and provide to LCRA the
Demand Schedule not less than once every five (5) years or following written request by
LCRA consistent with any other schedule required by LCRA's Water Contract Rules.

I1. CONTRACT ADMINISTRATION
A. TERM OF CONTRACT.

This Contract shall be for the term of years as set forth in this Contract, which shall commence on the
Effective Date and end on the anniversary of the Effective Date in the last year of the contract term as set
forth in this Contract, unless terminated earlier by either party as provided below.
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B. PAYMENT.

1.

The “Water Rate" is the rate determined by the Board of Directors of LCRA to then be in
effect for all sales of firm water for the same use as provided in this Contract. The
“Reservation Rate" is the rate determined by the Board of Directors of LCRA to then be in
effect for the reservation of firm water for the same use as provided in this Contract. The
“Inverted Block Rate” is the rate determined by the Board of Directors of LCRA to then be
in effect for diversion or use of water in amounts in excess of the Maximum Annual
Quantity.

The Water Rate presently in effect is $145 per acre-foot ($0.44 per 1,000 gallons) of water.
The Reservation Rate presently in effect is $72.50 per acre-foot. The Inverted Block Rate
presently in effect is $290 per acre-foot of water. LCRA reserves all rights that it may have
under law to modify the Water Rate, the Reservation Rate, or the Inverted Block Rate.
PURCHASER understands and acknowledges that the Water Rate, Reservation Rate, and
the Inverted Block Rate set forth in this Contract have been approved by LCRA's Board of
Directors, and that the Board may change all rates, fees and charges under the Contract
from time to time.

PURCHASER agrees and covenants to pay LCRA — on an annual basis — an amount of
money (the "Use Charge”) equal to the Water Rate multiplied by the MAQ for the water to
be made available in the upcoming year. PURCHASER acknowledges that invoices and
payments due under this Section will assume full use of the MAQ under this Contract on
an annual basis.

PURCHASER further agrees and covenants to pay LCRA — on a calendar year basis — an
amount of money (the “Excess Use Charge") equal to the Inverted Black Rate multiplied
by any amount of water LCRA determines has been impounded, diverted or otherwise
used by PURCHASER that would result in an average firm yield impact to LCRA's senior
water rights in excess of the Maximum Annual Quantity during the previous calendar year,
less any amount PURCHASER has previously paid for the same water through the Use
Charge and/or Reservation Charge. In the event the amount of water made available to
PURCHASER is limited because of a curtailment imposed by LCRA or state law in
accordance with this Contract to an amount less than the MAQ, then PURCHASER shall
pay a surcharge, in excess of any Use or Reservation Charges, to be set by LCRA’s Board
of Directors, multiplied by any amount of water made available to PURCHASER in excess
of the amount PURCHASER is authorized to have available during the curtaiment (the
"Curtailment Surcharge”).

All charges under this Contract shall be pro-rated as necessary to reflect the Effective Date
or date of termination of this Contract. For purposes of metering and billing, the “calendar
year” may be based upon the 12-month period from the December meter reading date to
the next December reading date.

Following the Effective Date of this Contract, LCRA will mail an invoice or invoices to
PURCHASER for the pro rated amount due for the current year and any amount due under
the previous conftract.

In January of each year, LCRA will mail an invoice to PURCHASER showing the amount
of money owed by PURCHASER to LCRA for the Use Charge and any late payment
charges as specified herein. The invoice shall also show any amount of water that LCRA
has determined PURCHASER has impounded, diverted or otherwise used that would
result in an average firm yield impact to LCRA's senior water rights in excess of the
Maximum Annual Quantity during the previous calendar year, as well as the corresponding
Excess Use Charge.
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8. PURCHASER shall pay LCRA for water provided under this Contract in the amount of each
invoice submitted to PURCHASER by LCRA on or before thirty (30) days from the date of
the invoice. PURCHASER shall mail checks for payments to the address indicated on the
invoice. PURCHASER may pay by hand-delivery of checks or cash to LCRA's
headquarters in Austin, Travis County, Texas, or by bank-wire if PURCHASER obtains
LCRA’s approval and makes arrangements for doing so prior to the due date. Payment
must be received at the address provided on the invoice, or, if approved, at LCRA’s
headquarters or bank, not later than thirty (30) days from the invoice date in order not to
be considered past due or late. In the event PURCHASER fails to make payment of that
invoice within thirty (30) days of the invoice date, PURCHASER shall then pay a late
payment charge of five percent (5%) of the unpaid amount of the invoice. For each
calendar month or fraction thereof that the invoice remains unpaid, PURCHASER shall pay
interest at the rate of one and one-half percent (1.5%) per month on the unpaid portion of
the invoice. In the event PURCHASER attempts to pay LCRA by check, draft, credit card
or any other similar instrument and the instrument is returned or refused by the bank or
other similar institution as insufficient or non-negotiable for any reason, PURCHASER shall
be assessed and must pay to LCRA, per each returned instrument, the LCRA’s current
returned instrument fee. If the invoice has not been paid within thirty (30) days of the
invoice date, PURCHASER further agrees to pay all costs of collection and reasonable
attorney’s fees, regardless of whether suit is filed, as autharized by Chapter 271, Texas
Local Government Code.

C. MEASURING WATER.

1 To measure the amount of water diverted by PURCHASER hereunder, PURCHASER
agrees at PURCHASER's expense to install such measuring and recording devices or
methods as are approved by LCRA (the “Meter"), such Meter to permit, within five percent
(5%) accuracy, determination of quantities of raw water diverted from the reservoir or
stream hereunder in units of 1,000 gallons. LCRA shall have the right to approve both the
design of the meter as well as the location of its installation. PURCHASER must repair,
replace or make necessary improvements to a meter that is not in compliance with this
Contract or LCRA’s Water Contract Rules pramptly after PURCHASER becomes aware of
the deficiency that causes the meter to not comply with this Contract or LCRA's Water
Contract Rules.

a) PURCHASER agrees to read Meter and submit meter readings to LCRA via
electronic mail, online portal or other format as specified by LCRA, cn a monthly
basis, on or about the 15th day of each month or on such date as specified by
LCRA.

b) PURCHASER agrees to provide LCRA's representatives access across
PURCHASER's property for inspection, testing and reading of the Meter.
PURCHASER shall locate the meter in a manner that provides LCRA with
reasonably safe access to the Meter for the purpose of making meter readings,
testing, and/or periodic inspections.

c) PURCHASER agrees that the Meter shall be tested for accuracy by qualified
personnel as approved by LCRA and at the expense of PURCHASER once each
calendar year at intervals of approximately twelve (12) months if the MAQ is
greater than 20 acre-feet per year and at intervals of approximately (24) months if
the MAQ is less than or equal to 20 acre-feet per year.

d) PURCHASER shall furnish to LCRA a report of such test results. Readings within
five percent (5%) of accuracy shall be considered correct.
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e) In the event PURCHASER fails to test the Meter for a period of fifteen (15)
consecutive months for contracts with a MAQ greater than 20 acre-feet per year
or fails to test the Meter for a period of 25 consecutive months for contracts with a
MAQ of 20 acre-feet per year or less, PURCHASER agrees to pay LCRA for the
actual cost of testing the Meter plus a fifty dollar ($50) administrative fee. LCRA
will provide PURCHASER a written invoice of the cost of testing the Meter, and
said invoice will be subject to the payment terms provided in section II.B of this
Contract.

) If, at any time, LCRA provides PURCHASER a written notice that questions the
accuracy of the Meter, PURCHASER promptly shall test the Meter and, in this
event, the expense of such test will be paid by LCRA if the Meter is found to be
correct and by PURCHASER if it is found to be incorrect.

g9) Any party that tests the Meter shall provide written notice of the test to the other
party at least five (5) business days in advance of the test and shall allow the other
party to observe the test.

h) PURCHASER shall be required to take necessary steps to correct any inaccuracy
in the Meter discovered during any test. LCRA may install, at its expense, check
meters in or to any of PURCHASER’s Meters at any time and may leave such
check meters installed for such periods as is reasonably necessary to determine
the accuracy of PURCHASER’s Meters.

i) If, as a result of any test, the Meter is found to be registering inaccurately (i.e., in
excess of five percent (5%) of accuracy), the readings of the Meter shall be
corrected at the rate of its inaccuracy for any period which is definitely known and
agreed upon or, if no such period is known and agreed upon, the shorter of the
following periods shall be used as the basis for correction:

(1) a period extended back either sixty (60) days from the date of demand for
the test or, if no demand for the test was made, sixty (60) days from the
date of the test; or

(2) a period extending back half of the time elapsed since the last previous
test; and the records of reading shall be adjusted accordingly.

In the event PURCHASER is charged based on water released from LCRA firm water
supplies under this Contract rather than the actual amount withdrawn from the reservoir or
stream by PURCHASER, LCRA shall include the amount of such releases in the monthly
invoice provided to PURCHASER. LCRA shall make available information regarding its
calculation of the amount of water released attributable to PURCHASER's actual
diversions under this Contract within a reasonable period following PURCHASER's written
request.

D. TERMINATION OF CONTRACT OR REDUCTION IN MAXIMUM ANNUAL QUANTITY.

This Contract may be terminated as follows:

1.

If PURCHASER is current on all payments due to LCRA under this Contract and the MAQ
is less than 500 acre-feet, PURCHASER may terminate this Contract or reduce the MAQ
as set forth in this section at any time following the expiration of five (5) years, measured
from the Effective Date, by providing at least one year’s prior written notice to LCRA. If the
MAQ is 500 acre-feet or more, Purchaser's ability to terminate or reduce the MAQ is limited
as follows: beginning with the five-year anniversary of the Effective Date of the contract,
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Purchaser may: (a) reduce its MAQ by up to 25 percent of the original contract quantity
once every five years; or (b) if LCRA's other firm, non-temporary commitments have
increased in an amount greater than projected under LCRA’s Water Supply Resource Plan,
Purchaser may terminate the contract or reduce the MAQ by a quantity greater than 25
percent.

2. LCRA at its sole option, in accordance with the terms and conditions set forth in Section
ILE, "Non-Payment,” may terminate this Contract without recourse should PURCHASER
fail to comply with the terms and conditions of this Contract for the payment of moneys
owed to LCRA pursuant to Section II.B. "Payment.”

3 If PURCHASER fails to comply with its Water Conservation Plan, its Drought Contingency
Plan, or any applicable LCRA nonpoint source water pollution abatement ordinance, or if
PURCHASER fails to amend its Water Conservation Plan or its Drought Contingency Plan
to reflect changes in LCRA's Water Conservation Plan Rules, LCRA’s Drought
Contingency Plan Rules, or state law or rules, LCRA may terminate, at its sole option, this
Contract without recourse unless such default is cured within thirty (30) days of the date
LCRA provides written notice to PURCHASER (or, if the nature of such default is not
susceptible of being cured within such thirty (30) day period, such longer period of time
during which PURCHASER diligently prosecutes the cure of such default, not to exceed
one hundred eighty (180) days of PURCHASER's receipt of written notice of such default.

4, If PURCHASER fails to comply with the requirements of Sections LA, “Nonpoint Source
Pollution Abatement,” Ill.B, “Sewage Regulations,” or III.C, "Documentation of Compliance;
Right of Entry,” LCRA may, at its sole option, terminate this Contract without recourse
unless such default is cured within thirty (30) days of the date LCRA provides written notice
to PURCHASER (or if the nature of such default is not susceptible of being cured within
such thirty (30) day period, such longer period of time during which PURCHASER diligently
prosecutes the cure of such default, not to exceed one hundred eighty (180) days of
PURCHASER's receipt of written notice of such default. For purposes of this section,
LCRA shall not deem PURCHASER to be in default for so long as PURCHASER is in
compliance with any remedial or enforcement agreement authorized by an agency of
appropriate jurisdiction.

5. If PURCHASER fails to comply with other requirements of this Contract not specifically
stated above, LCRA may, at its sole option, terminate this Contract without recourse unless
such default is cured within thirty (30) days (or, if the nature of such default is not
susceptible of being cured within such thirty (30) day period, such longer period of time
during which PURCHASER diligently prosecutes the cure of such default, not to exceed
one hundred eighty (180) days of PURCHASER's receipt of written notice of such default.

6. Subject to the requirements of applicable bankruptcy laws, including the rights of a trustee
to assume contracts under applicable bankruptcy laws, this Contract may be terminated
immediately by LCRA upon the declaration of bankruptcy by PURCHASER.

7. In the event TCEQ or any other local, state, or federal regulatory agency denies to
PURCHASER, or terminates for any reason, a permit required by this Contract,
PURCHASER shall notify LCRA within three (3) business days and immediately cease
diversions under this Contract. LCRA, at its sole option, may terminate this Contract on or
after the denial or termination of any permit required by this Contract is final and non-
appealable.

PURCHASER shall remain liable for all fees and charges, including any non-refundable Pre-paid
Reservation Charges, accruing under the Contract through the date the Contract is terminated, including
but not limited to a pro-rated Reservation Charge, which shall be calculated based upon the excess of the
Maximum Annual Quantity, pro-rated to the date of termination, over the amount of water made available
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to PURCHASER through the date of termination. In the event LCRA terminates this Contract as provided
herein, PURCHASER shall suspend immediately upon such termination all withdrawal of water from the
Colorado River, or any tributaries thereof, under this Contract. LCRA may exercise any rights that it may
have at law or in equity to prevent unauthorized withdrawals by PURCHASER or enforce the requirements
of PURCHASER's Water Permit, if any. In the event that the contract is terminated based upon the denial
or termination of a permit required by this Contract, PURCHASER shall be required to pay an early
termination fee equal to the Reservation Rate times the MAQ.

E. NON-PAYMENT.

1. If LCRA determines that PURCHASER has not paid the full amount owed for any payment
due under Section 11.B, “Payment”, hereof within the time provided therefore, LCRA shall
give written notice to PURCHASER stating the amount LCRA has determined is due and
unpaid. If LCRA gives notice as provided herein and PURCHASER fails to pay within thirty
(30) days the amounts claimed in such notice to be due and unpaid, LCRA may, at its sole
option: (1) upon giving ten (10) days written notice to PURCHASER terminate this Contract
without recourse; and/or, (2) request injunctive relief from a court of competent jurisdiction
to prevent PURCHASER from impounding and/or diverting additional water pursuant to
this Contract.

2. If PURCHASER should dispute PURCHASER’s obligation to pay all or any part of the
amount stated in any invoice or notice, PURCHASER may, in addition to all other rights
that PURCHASER may have under law, pay such amount under protest in which case
such amount shall be deposited by LCRA in an interest bearing account mutually
acceptable to both LCRA and PURCHASER pending final resolution of such dispute in
accordance with Section IV.H, “Dispute Resolution.” LCRA may not terminate this
Contract, or request injunctive relief to prevent additional impoundments and/or diversions,
for failure to pay the amount stated in any invoice or notice if PURCHASER pays such
amount under protest and until there is a final resolution of such dispute in accordance with
Section IV.H, “Dispute Resolution," favorable to LCRA.

F: EQuITABLE REMEDIES.

PURCHASER agrees that diversions or impoundments of water by PURCHASER without the authorization
provided by this Contract will result in damages to LCRA that cannot be adequately compensated by money
alone. As a result, PURCHASER agrees that LCRA shall have available to it equitable remedies, including
injunctive relief against additional diversions or impoundments by PURCHASER unless PURCHASER
demonstrates that it is otherwise authorized to divert or impound water. In addition, PURCHASER agrees
that the provisions of Section IV.H, "DISPUTE RESOLUTION," will not apply to any legal action brought by
LCRA seeking equitable remedies under this Contract except as expressly provided by Section I.E.2
regarding "NON-PAYMENT.”

G. NOTICE.

Any notice under this Contract may be delivered by facsimile transmission or by certified mail, return receipt
requested. If delivered by facsimile transmission, notice shall be deemed effective as of the facsimile send
date, provided that any notice sent by facsimile must also be sent the same date by first-class mail. If
delivered by certified mail, return receipt requested, notice shall be deemed effective five (5) days after the
date on which the notice is post-marked.

All notices and invoices to PURCHASER shall be addressed as set forth in the General Terms of this
Confract.

All notices and payments to LCRA shall be addressed as set forth in the General Terms of this Contract.
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Either party may change its address by giving written notice of such change to the other party.
PURCHASER is required to provide notice of change in address or contact person within ten (10) days of
such change. PURCHASER shall maintain a physical address on file with LCRA.

H. ASSIGNMENT OF CONTRACT.

PURCHASER shall have the right to assign this Contract provided that; i) there is no change to the MAQ,
source, type of use or Service Area provided in this Contract; ii) prior to such assignment, this Contract is
amended to be consistent with all terms of LCRA's then-current standard form contract for purchase of firm
water from Lake Travis and LCRA's then-current Water Contract Rules as determined by LCRA,; iii) the
Water Conservation Plan and Drought Contingency Plan are updated as may be necessary in accordance
with this Contract as determined by LCRA; iv) PURCHASER provides LCRA at least sixty (60) days prior
written notice of such assignment; and, v) PURCHASER is not in default under this Contract at the time of
such assignment.

. COMPLIANGCE WITH FILING REQUIREMENTS.

LCRA agrees to file a copy of this Contract with the Executive Director of the TCEQ, P.O. Box 13087,
Capitol Station, Austin, Texas 78711, it being fully recognized by PURCHASER hereunder that the
effectiveness of this Contract is dependent upon compliance with the substantive rules and procedural rules
for water rights of the TCEQ.

MIl. ENVIRONMENTAL, PERMITTING AND OTHER ISSUES RELATED TO WATER SUPPLY
A. NONPOINT SOURCE WATER POLLUTION ABATEMENT.

If PURCHASER will use water under this Contract to serve areas located within the jurisdictional area of
LCRA Lake Travis Nonpoint Source Pollution Control Ordinance, the Upper Highland Lakes Nonpoint
Source Pollution Control Ordinance, or any other LCRA water quality ordinance that has been adopted by
the LCRA Board, PURCHASER agrees to comply with and shall comply with the provisions of that
respective ordinance, which ordinance may require a permit and compliance with other applicable local,
state, and federal rules and regulations pertaining to water quality protection. If PURCHASER will use
water under this Contract to serve areas wholly outside the jurisdiction of an LCRA water quality ordinance,
PURCHASER agrees to comply with and shall comply with any applicable local, state, and federal rules
and regulations pertaining to water quality protection. PURCHASER further agrees to distribute to its
customers in its service area water quality protection educational materials that LCRA provides to
PURCHASER.

B. SEWAGE REGULATIONS.

PURCHASER agrees to obtain, or cause to be obtained, all approvals required by all applicable local, state
or federal agencies for any sanitary sewage system or systems that collect sewage derived from water
diverted herein or any sanitary sewage system whose effluent is discharged within the boundaries of
LCRA’s statutory district. Failure of PURCHASER to meet any standards imposed by such agencies for
sanitary sewage systems, including on-site systems, shall subject PURCHASER under this Contract to all
remedies allowed by law including, without limitation, termination or suspension of this Contract by LCRA.
PURCHASER further agrees that if a sewage treatment plant is located within the Service Area, LCRA shall
have reasonable access to such plant for the purpose of taking samples of sewage effluent from such plant
for testing by LCRA to determine whether PURCHASER is in compliance with regulatory standards
imposed by such agencies.

C. DOCUMENTATION OF COMPLIANCE; RIGHT OF ENTRY.

1. In addition to notices required by Section [.Q of this Contract, PURCHASER shall provide
LCRA copies of any approvals that PURCHASER has received from federal, state, or local
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agencies that relate to water reserved or purchased pursuant to PURCHASER's Contract
or to facilities intended to impound, divert, transport, or use water provided under
PURCHASER's Contract within a reasonable amount of time, not to exceed fifteen (15)
business days, following a written request by LCRA staff.

2. PURCHASER agrees that LCRA employees and agents shall be entitled to enter any
property where facilities impound or deliver water to the service area of PURCHASER at
any reasonable time following a reasonable attempt at prior notification for the purpose of
inspecting and investigating conditions relating to the quality of water; the compliance by
PURCHASER with any rule, regulation, permit or other order of the state, its agencies,
local regulatory authorities or LCRA; compliance by PURCHASER with the requirements
of this Contract; or, inspection of any of PURCHASER's facilities related to the use,
diversion or impoundment of water under this Contract. LCRA employees or agents acting
under this Contract who enter PURCHASER's property shall observe rules and regulations
concerning safety, internal security, and fire protection, and shall notify any occupant or
management of their presence and shall exhibit proper credentials.

D. ANNUAL REPORTS OF DUE DILIGENCE; AS-BUILT PLANS.

1. PURCHASER shall report to LCRA, on a yearly basis, progress made toward obtaining
any and all necessary authorizations (e.g. TCEQ permits, Army Corps of Engineers
permits, etc.) as well as progress towards commencing and completing construction of
facilities which will be used to divert, impound, and/or convey water under PURCHASER’s
Contract.

2. PURCHASER shall provide to LCRA “as-built’ drawings and plans (including GPS
coordinates of any intakes or impoundments) for facilities which will be used to divert,
impound, and/or convey water under PURCHASER's Contract were actually built within
thirty (30) days of completion of construction.

V. GENERAL PROVISIONS
A. EFFECTIVE DATE.

“Effective Date” means the last date of execution of this Contract by the Parties; provided all of the Parties
must execute this Contract for it to be effective.

B. PREvVIOUS CONTRACT.

In the event of a previous contract between the Parties related to the Service Area of this Contract prior to
the Effective Date, this Contract replaces such prior contract unless specified otherwise hereunder.

C. INDEMNIFICATION.

PURCHASER will indemnify and hold LCRA harmless from any and all claims and demands whatsoever
to which LCRA may be subjected by reason of any injury to any person or damage to any property resulting
from any and all actions and activities (or failure to act) of PURCHASER under this Contract except to the
extent caused by LCRA's gross negligence or willful misconduct. PURCHASER's pumping and related
facilities shall be installed, operated and maintained by PURCHASER at PURCHASER's sole risk. Nothing
in this Contract shall be construed as authorizing PURCHASER, or recognizing that PURCHASER has any
right, to install any equipment or improvements on property owned by LCRA or third parties.

LCRA will hold PURCHASER harmless from any and all claims or demands whatsoever to which LCRA
may be subjected by reason of any injury to any person or damage to any property resulting from or in any
way connected with any and all actions and activities (or failure to act) of LCRA under this Contract.
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D. FoRCE MAJEURE.

The term “Force Majeure” as used herein, shall mean those situations or conditions that are beyond the
control of LCRA or PURCHASER and that, after the exercise of due diligence to remedy such situation or
condition, render LCRA or PURCHASER unable, wholly or in part, to carry out the covenants contained
herein. Such force majeure includes, but is not limited to acts of God, strikes, lockouts, acts of the public
enemy, orders of any kind of the government or agencies of the United States or of the State of Texas,
excluding LCRA, or any civil or military authority, insurrections, riots epidemics, landslides, lightning,
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, civil disturbances, explosions, breakage
or accidents to machinery, pipelines, canals, or dams, partial or entire failure of water supply insofar as
each of the foregoing are beyond the reasonable control of the party in question. LCRA shall not be held
liable or responsible for any damage that may be caused by its inability, after the exercise of due diligence,
to make the supply of water available to PURCHASER due to any force majeure. LCRA shall use
reasonable and timely diligence to repair or recondition LCRA's machinery, canals, or dams in the event
such machinery, canals or dams are damaged or made unserviceable from any force majeure.

E. No THIRD-PARTY BENEFICIARY.

The Parties hereto are entering into this Contract solely for the benefit of themselves and agree that nothing
herein shall be construed to confer any right, privilege or benefit on any person or entity other than the
Parties hereto.

F. No RIGHTS OR TITLE ACQUIRED.

PURCHASER agrees and acknowledges that it acquires by this Contract no rights or title to the water that
is the subject of this Contract other than those rights explicitly set forth herein.

G. REPRESENTATIONS AND WARRANTIES.

Each of LCRA and PURCHASER represents and warrants to the other that this Contract has been duly
executed by an authorized officer and constitutes a valid and binding Contract, enforceable against it in
accordance with its terms (except as such enforceability may be limited by bankruptcy laws or other similar
laws relating to the enforcement of creditors’ rights generally and by general equitable principles).

H. DisPUTE RESOLUTION.
1. Settlement by Mutual Agreement.

In the event any dispute, controversy or claim between or among the Parties arises under this Contract or
is connected with or related in any way to this Contract or any right, duty or obligation arising hereunder or
the relationship of the Parties hereunder (a “Dispute or Controversy”), including, but not limited to, a Dispute
or Controversy relating to the effectiveness, validity, interpretation, implementation, termination,
cancellation, or enforcement of this Contract, the Parties shall first attempt in good faith to settle and resolve
such Dispute or Controversy by mutual agreement in accordance with the terms of this subsection (1). In
the event a Dispute or Controversy arises, any party shall have the right to notify the other party to such
Dispute or Controversy that it has elected to implement the procedures set forth in this subsection (1).
Within thirty (30) days after delivery of any such notice by one party to the other regarding a Dispute or
Controversy, the designated representatives of the Parties shall meet at a mutually agreed time and place
to attempt, with diligence and goed faith, to resolve and settle such Dispute or Controversy. Should a
mutual resolution and settlement not be obtained at the meeting of the Parties’ designated representatives
for such purpose or should no such meeting take place within such thirty (30) day period, then any party
may by notice to the other party, as the case may be, refer the Dispute or Controversy to senior
management of the Parties for resolution. Within thirty (30) days after delivery of any such notice by one
party to the other referring such Dispute or Controversy to senior management of the Parties for resolution,
representatives of senior management of each of the Parties shall meet at a mutually agreed upon time
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and place to attempt, with diligence and good faith, to resolve and settle such Dispute or Controversy.
Should mutual resolution and settlement not be obtained at the meeting of representatives of senior
management of each of the Parties for such purposes or should no such meeting take place within such
thirty (30) day period (unless extended by mutual agreement), then any party may by notice to the other
party, as the case may be, submit the Dispute or Controversy to binding arbitration in accordance with the
provisions of subsection (2) and Exhibit H. Upon the receipt of notice of referral to arbitration hereunder,
and except as otherwise expressly provided by this Contract, the Parties shall be compelled to arbitrate the
Dispute or Controversy in accordance with the terms of this Section IV.H and Exhibit H without regard to
the justiciable character or executory nature of such Dispute or Controversy.

2. Arbitration.

Except as otherwise expressly provided by this Contract, each party hereby agrees that any Dispute or
Controversy that is not resolved pursuant to the provisions of subsection (1) may be submitted to binding
arbitration hereunder and, if submitted timely according to this Contract, shall be resolved exclusively and
finally through such binding arbitration. Except as otherwise expressly provided by this Contract, this
Section IV.H and Exhibit H constitute a written agreement by the Parties to submit to arbitration any Dispute
or Controversy arising under or in connection with this Contract within the meaning of Section 171.001 of
the Texas Civil Practice and Remedies Code.

3. Emergency Relief.

Notwithstanding the Parties' agreement to arbitrate Dispute and Controversies, either party may seek
injunctive relief or other form of emergency relief at any time from any state court of competent jurisdiction
in Austin, Texas, the federal court for such district, or any state or federal regulatory agency of competent
jurisdiction.

4. Survival.

The provisions of this Section IV.H shall survive expiration or earlier termination of this Contract.

l. ACTUAL DAMAGES.

NEITHER PARTY SHALL BE LIABLE OR HAVE ANY RESPONSIBILITY TO THE OTHER FOR ANY
INDIRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE OR DELAY-RELATED OR PERFORMANCE-
RELATED DAMAGES INCLUDING, WITHOUT LIMITATICN, LOST EARNINGS OR PROFITS. SUCH
LIMITATION ON LIABILITY SHALL APPLY TO ANY CLAIM OR ACTION, WHETHER IT IS BASED IN
WHOLE OR IN PART ON CONTRACT, NEGLIGENCE, STRICT LIABILITY, TORT, STATUTE OR ANY
OTHER THEQORY OF LIABILITY. THE PROVISIONS OF THIS SECTION IV.I SHALL HAVE NO EFFECT
ON THE PARTY’S INDEMNITY OBLIGATIONS UNDER SECTION IV.C.

J. AMENDMENT.

This Contract may not be modified or amended except by an instrument in writing signed by authorized
representatives of the Parties.

K. BINDING EFFECT.

The terms of this Contract shall be binding upon, and inure to the benefit of, the Parties and their permitted
successors and assigns.
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L. COMPLETE CONTRACT.

This Contract, together with all Exhibits attached hereto, constitutes the entire agreement of the Parties
relating to the subject matter of this Contract and supersedes all prior contracts, agreements or
understandings with respect to the subject matter hereof, both oral or written.

Each party agrees that the other party (and its agents and representatives) has not made, and has not
relied upon, any representation, warranty, covenant or agreement relating to the transactions contemplated
hereunder other than those expressly set forth herein.

M. COUNTERPARTS.

This Contract may be executed by the Parties in any number of separate counterparts, each of which when
so executed and delivered shall be deemed an original, but all such counterparts shall together constitute
one and the same agreement. All signatures need not be on the same counterpart.

N. FURTHER ASSURANCES.

Each party agrees to do all acts and things and to execute and deliver such further written instruments, as
may be from time to time reasonably required to carry out the terms and provisions of this Contract.

0. GOVERNING LAaw.

This Contract and the rights and duties of the Parties arising out of this Contract shall be governed by, and
construed in accordance with, the laws of the State of Texas, without reference to the conflict of laws rules
thereof.

P. HEADINGS; TABLE OF CONTENTS.

The headings of the Articles and Sections of this Contract and the Table of Contents are included for
convenience only and shall not be deemed to constitute a part of this Contract.

Q. INCORPORATION OF WATER CONTRACT RULES.

PURCHASER acknowledges receipt of LCRA's Water Contract Rules ("Rules"), and further acknowledges
that, unless expressly stated otherwise in this Contract, such Rules, as may be amended by LCRA's Board
of Directors from time to time, are incorporated herein by reference in their entirety and made a part hereof
for all purposes.

R. INTERPRETATION AND RELIANCE.

No presumption will apply in favor of any party in the interpretation of this Contract or in the resolution of
any ambiguity of any provisions thereof.

S. RELATIONSHIP OF PARTIES.

This Contract and the transactions contemplated hereunder are based upon the active participation of all
Parties.

Neither the execution nor delivery of this Contract, nor the consummation of the transactions contemplated
hereunder, shall create or constitute a partnership, joint venture, or any other form of business organization
or arrangement between the Parties, except for the contractual arrangements specifically set forth in this
Contract. Except as is expressly agreed to in writing in this Contract, no party (or any of its agents, officers
or employees) shall be an agent or employee of the other party, nor shall a party (or any of its agents,
officers or employees) have any power to assume or create any obligation on behalf of the other party.
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Nothing contained in this Contract shall create or constitute a partnership, joint venture, or any other form
of business organization or arrangement among LCRA on the one hand and the PURCHASER on the other
hand, except for the contractual arrangements specifically set forth herein.

T. SEVERABILITY.

In the event that any provision of this Contract is held to be unenforceable or invalid by any court of
competent jurisdiction, the Parties shall negotiate an equitable adjustment to the provisions of this Contract
with the view to effecting, to the extent possible, the original purpose and intent of this Contract, and the
validity and enforceability of the remaining provisions shall not be affected thereby.

u. No AppiTioNAL WAIVER IMPLIED.

No waiver or waivers of any breach or default (or any breaches or defaults) of any term, covenant, condition
or liability under this Contract, or of performance by the other party of any duty or obligation under this
Contract, shall be deemed or construed to be a waiver of subsequent breaches or defaults of any kind,
under any circumstances.

V. SHORT TERM SALES OF FIRM WATER TO THIRD PARTIES.

In accordance with LCRA Board Policy 501, Water Resources Management, LCRA and PURCHASER
agree that LCRA may market and re-sell any portion of PURCHASER's Reserved Water to third parties on
a limited term basis for a management fee and under terms mutually acceptable to LCRA and PURCHASER
and in accordance with LCRA Board Policies.
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Exhibit B and D

Description of Point(s) of Availability
Depiction of Service Area
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SPECIAL WARRANTY DEED WITH VENDOR’S LIEN

Date: March Qﬂ ,2018

GCrantor: BRT RESOURCES, LLC, a Texas limited liability company

Grantor's Mailing Address: 1250 N.E. Loop 410, Suite 333, San Antonio, Texas 78209
Grantee: FREDERICKSBURG DEVELOPMENT, INC., a Texas corporation
Grantee's Mailing Address: 1250 N.E. Loop 410, Suite 333, San Antonio, Texas 78209

Consideration: Cash and a note of even date executed by Grantee, payable to the order of
Grantor in a certain principal amount. The note is secured by a vendor’s lien
retained for the benefit of Grantor in this deed and by a deed of trust of even
date from Grantee to James C. Norman, Trustee for Grantor.

Property (including any improvements):

219.460 acres of land located in the City of Fredericksburg, Gillespie County,
Texas, more fully described in Exhibit “A” attached hereto and incorporated herein
for all purposes.

Reservations from Conveyance: None

Exceptions to Conveyance and Warranty: All and singular any liens described herein, ad
valorem taxes for the current and all subsequent years, zoning ordinances, utility district
assessments and standby fees, if any, applicable to and enforceable against the Property, and all
valid utility easements created by the dedication deed or plat of the subdivision in which the
Property is located, covenants and restrictions common to the platied subdivision in which the
Property is located, maintenance assessment liens, if any, applicable to and enforceable against the
Property as shown by the records of the County Clerk of the County in which said real property is
located, and any statutory water rights, or the rights or interests of the State of Texas or the public
generally in any waters, tidelands, beaches and streams being situated in proximity to the Property.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold it to Grantee and Grantee's successors and assigns forever. Grantor binds Grantor and
Grantor's successors to warrant and forever defend all and singular the Property to Grantce and
Grantee's successors and assigns against every person whomsoever lawfully claiming or to claim
the same or any part thereof, when the claim is by, through, or under Grantor but not otherwise,
except as to the Reservations from Conveyance and the Exceptions to Conveyance and Warranty.
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The vendor's lien against and superior title to the Property are retained and transferred, without
recourse, 1o Lender until each note deseribed is fully paid according to its terms, at which time this
deed will become absolute.

When the context requires. singular nouns and pronouns include the plural.

BRT RESOURCES, LLC,
a Texas limited liability company

By:  3BRT Investments. Limited Partnership,
a Texas limited partnership
its sole Member

By:  SBW Management, Inc.,
a Texas corporation,
its General Partner
) : y )

[ 7 (o
I 77 ;!.-' i 4 B
/ y A , T,
By: | ﬁ g ) XL

{ - s . WAL
‘Christopher 8. Wilde, Vice-President

STATE OF TEXAS §

§

COUNTY OF BEXAR §
This instrument was acknowledged beforemethis .~ dayof [~ L2018,

by Christopher S. Wilde. as Vice-President of SBW Management. Inc., a Texas corporation. the
General Partner of 3BRT Investments, Limited Partnership. a Texas limited partnership. the sole
Member of BRT RESOURCES, LLC. a Tcxas limited liability company. on their behalf.

sl e

Ll
YoeN JAR . T,

I i | )

Notary Public, State 0

f ;féxas ‘

20 8

02.06- 4,

PTITIL )
AFTER RECORDING RETURN TO:
Fredericksburg Development, Inc.
1250 N.E. Loop 410, Suite 333
San Antonio, Texas 78209

]
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EXHIBIT “A”
Property

TX LANDMARK SURVEYING

FR0EH 16 Wew, Suite | Boeeme., TN Thtauie S30.A28.0000
TBPLS Firnt Mo (0] 630600

FIELD NOTES FOR
FRIEDEN SUBDIVISION
218.460 ACRES QF LAND

BEING 212.460 acres of land comiprised of 292.500 acres cut of the SAMUEL WILSOHM ="..JR‘.' EY MNo. 38. AESRACT
Mo 735, and 129980 acrss out of the JOHN CWENS SURVEY No 54, ABSTRACT MNa. 557, lecated in the City of
Fredericiksburg. Gillespie County, Texas, sald Z 19 460 acres being cut of the following l'ar;ta and lots:

€3.231 acres, ail the BRT RESOURCES, LLC 63.2231 acre tract recorded in Doc 286134247, Official Public
Records of Gillespie County, Texas (DFRGCT),

25.32 acres. all LOT 13R, EQUESTRIAN PARK (REPLAT recorded in Volume 5. Page 12, Plat Records of
Gillespie County. Texas (PRGCT)

0 949 acres. abandoned EQUESTRIAN DRIVE ROW adjacent tc LCT 12R, EQUESTRIAN PARK
(REPLAT) recorded in Volume 5. Page 12, PRGCT

i4 602 acres. all the ERT RESOURCES. LLC 1£.€0% acrs tract recorded in Doc 261681322 CPRGTT

21.910 acres. remaindsr of the DAMZI ORCIARDS (REMLAT) recorded in Yoluma 4. Page 2%, MMGSCT

20.848 acres, Lot 1 & 2 of the DANZ ORCHARDS recorded in Volume 2. Page id, FRGCT

12.723 acres. all the BRT RESOURCES. LLC 12.5 acre tract recerded in Doc 20151305, OFPRGCT

said 212,260 acres being mors particularty descrbed by metes and bounds as faliows.

BEGINNIMG at a found 1/Z" rebar wih plastuc cap ' TXLMS COR RPL 8260027 for a northvwest carner of this tract,
the narthrwest comer of said BRT RESOURCES, LLC €3.221 acre fract (R1). the southvwest corner of LCT
C EQUESTRIAN PARK SUEDIVISION as shown on plat recorded in Yolume 3 F’age 55, (PRGCT (R2).
Iocated on the east RCOW line of STATE HIGHWAY r'c 27, from winich a fz:u'w 1/27 rebar with plastic cap
"BOMMN SURVEY 4447 bears North 1°168'29" West for 341.07 fest (North 0 22'25" West for 241.25" (R2) for
referance:

THENCE Northy £9°'05'33" East genearally «with & fence. at 267.00 feet passing a found 12" rehar with plastic cap
"BONM SURVEY 43477 far the southwest corner of Lot 8, said EQUESTRIAN PARK. continuing for an
additional 266,95 feet passing & found 1/2° rebar with plastic cap "ECMN SURVEY 4447 for the souti st
corner of Lot 10. said EQUESTRIAN PARK, continuing for an additional 265.95 feet for a total distance of
200.90 te a found 127 rebar with plastic cap "EONN SURVEY 44477 for an angle point and for the
southwest corner of Lot 11 said EQUESTRIAN PARK;

THENCE North 59°05'G8" East for £28.5¢ feet continuing genegrally with 2 fence to a faund 1/2" rebar with plastic
cap ‘BONM SURVEY 4447 for an angle peint and for @ southeastern corner of Lot 12, said EQUESTRIAN
PARK:

THENMNCE through the interior of saicdd ghandonsd EQUESTRIAN DRIVE ROV the following courses and distances:

1 DMNoriih 20 37'30" East for 29.50 Teet ta a set 1/27 rebar with plastic cap stamped "TXLMS.CORM
RPLESE002Z for a point in the centerline of the abandoned EQUESTIAN DRIVE at the begiming ol a
curve 1o the right:

MNorh~vesterly along & cuve e the tight for a distance of 168367 feet (R=200 . D=23 2802,

CB=North 87 "38'29" West, CH=162.69") lo 2 s&1 127 rebar with plastic cap stamped "TXLMS GO

RPLS®G002 for a point of tangency,

3. North 45°33"17" West for 193.58 feet to a set 12" rebar with plastic cap stamped "TXLMS . COfl
RPLS®B002" for a point in the centerline of the ebandoned EQUESTIAN DRIVE at the beginning of o
curve o the ieft:

4. Norhwesterly along a curve to the l=fi for a distance of 148,14 feet (R=400", D=21 13’11,

CB=Morth 536" 31'48" West. CH=147.30") to a sst 1/2 rebar with plastic cap stamped "TXLME CQM

RPLS#G60GZ" Tor a corner;

Meortiy 22749°40" East for 30.00 feet 1o a found 1/27 rebar with no identification for the southwest corner

of said LOT 13K, EQUESTRIAN PARK SUBDIVISION, the southeast corner of LOT TR of said

EQUESTRIAN PARK SUEBDINVISIOMN:

1

o

THENCE ziong a weslern boundary of this tract, the common {ot line betvveen said LOT 7R and said LOT 3R the

feliowing courses and distancss’

1 Mot 22°43'59" Egst for 234,55 feet to & found 12" rebar with plastic cap "SCHWARZ 4730" for an
angle point:

2 Morth QO E7'32" West for 507 51 feet to a Tound 1:27 rebar with plastic cap "BONN SURVEY 3437 fora
nartivwest corner of this fract. the neriirvest corner of szid LOT 1ZR. EQUESTRIAN PARK
SUBDIVISION (REPLATI. the northeast corner of LOT TR of seid EQUESTRIAN PARK SUBDIVISION
(REPLAT). lacated on the south boundary of the KEVIN ECKHARDT 52.095 acre tract recorded in
Velume 186, Fage 372, Dead Records of Giliespie County. Texas (CRGCT!:

Pages 1o 4
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THENCE North 59 G247 Ezst for 1035.00 feet to @ found 1/2° rebar with no identification for the northzast cormal
of this tract. the northeast corner of said LOT 13R. EQUESTRIAN PARK SUBDIVISION {REPLAT), the
southeast corner of the GREGORY & HOLLY TATSCH 2.00 acre tract recorded in Wolume 452, Page &76
(OFRGCT). locaizd on the western boundary of the GREGORY & HOLLY TATSCH 0.820 acre tract
recorded tn VYolums 186, FPages 275, (DRGCT)

THENCE South 01°42'34" East for 283.27 feet elong the eastermn boundary of this traci to a found 1/2" rebar with
plastic cap "SCHWARZ 4780 jor an interior corner of this tract, the southrwest corner of said GREGORY &
HOLLY TATSCH 0.820 aere tract:

THEMCE North 55°04'05" East for 39.94 feet to a found 1/27 rebar with plastic cap "SCHWAREZ 4750  for &
northeastern corner of this tract, the southaast corner of said GRECGORY & HOLLY TATSCH 0.820 acre
tract, located on the wast beundary of the GREGCRY & HOLLY TATSCH 2% 550 acre tract (remainden
recorded in Volume 163, Page 890, DRGCT!

THENCE South 01°40'04" East for 109.82 along the eastern boundsry of this tract (o a found 1/27 rébar witih plastic
cap “TXLIMS.COM RPL3#6002" for an interior corner. the northwest corner of the BERT RESQURCES, INC
14.60% zere wract recorded in Document MNe. 201681322, OPRGCT!

THEMCE MNorth 238 58'38" East for 1123.32 feet along & north boundary of this tract. the south boundary cf said
remainder of the GREGORY & HOLLY TATSCH 29,550 acre tract to 2 found 172" rebar with plastic cap
CTHLIS.COM RELS=Z6002 for an interior corner. the southsast corner of the remainder cf the GREGGRY
& HOLLY TATSCH 26.550 acre tract récorded in Yolume 183, Fage 590 DRGCT:

THENCE zlong & wwestern boundary of this tract, the sastarn boundary of the GREGORY & HOLLY TATSCH
popelties the follo . dng courses and distances:

1. North 26 47°06" West for 366.33 fest to a found 1:27 rebar with plastic cap "TKLIMS . COM RPL&=&8002"
for an angle paint’

2 North 107 14°53" West for 308.48 feet to a found 1/2° rebar with plastic cap "TALMS.COM RPLEZ£00Z
for an angle point:

2. North 31 384E" VWest for 129.94 feet 1o a found 1727 rekar with plastic cap “TXLME.COM RFLE=GE00Z
for the noriheast corner of a 0,679 acrs tract cenveyed to TATSCH. the southeast cornsr of a 0.6843
acre fract:

THENCE zicng & western boundary of this tract, ths eastern and northern boungary of the 0.642 acre tract the
following coursss and distances!

1. WNorth 31°35'37" West for 342.78 fe=t 10 a found 1/2" rekar with plastic cap * TXLIMS.COM RPLSS600Z
for an interior corner:

2. Scuth 80 59'27" West for 101.34 feet to a found 1/2 rebar with plasiic cap SCHWARZ 47307 for &
cormer:;

THENCE North 25 22'31" West for 210.42 feet slong the western boundary line of this tract, the eastern boundary
line of the GECRGE & JEAN SULTEMEIER 2.370 acre tract recorded in Document Mo, 201219¢7.
OFRGCT. te 2 found 1/2" rebar with ne identification for & nortiv~est corner of this tract. located on the
southeastern ROW of SOUTH EAGLE DRIVE:

THENCE zlong a northvwestern boundary of this tract, the nerthviestern poundary of said BRT RESOURCES. LLC
12.793 acre tract. southeastern ROW of said SOUTH EAGLE DRIVE the folicwing courses and distances:

Farth 38 26'44" East for 100.81 feet to a found 1°2 rebar with no identification for an angle point;
terth 29°29'57" Bact for 268 59 foet 1o a found 1/27 rehar with no identifioation fer an angls point
North 37 '27'12" East for 212.53 feet 1o a found 172" rebar with no identification for 2 northem corner of
this traet, & western corner of the ROBERT C BEROWN Z.010 acre tract recerded in Valume 167, Page
825, DRGCT:

@1 =

THENCE along a northern boundary of this tract, the southern boundary of saidd ROBERT C ERCWHN 2.010 acre
tract the following courses and distances:

1. Souih 50°44'53" East for 249.50 feet 1o a found 1727 rebar with no identification for an interior cormer.

2 Morh 43 34'10" East for 327.34 feet io a found 1/2" rebar with no identification for & north&m cormer.
iocated an the southwestern boundary of the ALICE HILTON 2 800 acre tract recorded in Document
Ne. 20122812, OPRGCT:

THENCE slong 2 narthem boundary of this fract. the southern boundary of said ALICE HILTON 2.800 acre traci the
following courses and distances:

1. South 5¢ 52'1&" East for 233.20 fest fo a found 1727 rebar with no identificaticn far an intericr corner.

2 Norh 01 4837 West for 325.5C feet {o 2 found 1/2 rebar with plastic cep “BORN 24477 for a northern
corner. the southwestern corner of the LESLIE K LANDRETR 1.290 scre tract recorded in Document
KNo. 20135413 DPRGCT:

Page 2 o{ 4
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THENCE zlong a narthern boundary of this traci, the northern boundary of said LOT 1 & LOT 2. DAMZ
CRCHARDES, and the northern boundary of said LOT 3AR,. DANZ ORCHARDS (REFPLAT) the following
courses and distances:

Morih 80721'43" East for 287 .92 feet to a2 found 127 rekar with no identification for an angle point:
Marth 72 08°07" East for 407.35 feet to & found 1/27 rebear with no identification for an angls point;
North 72°19'45" East for 10.23 feet to 2 Tound 1/27 rebar with no identification for an interior corner:
Morth 12 45'32" West for 166.70 feet ta a found 1/2" rebar with no identification for & nerthern corner:
North 75 40'31" East for 40.0G feet to & found 1/2° rebar with no identification for a northerm corner,
South 12°42"15" East for 184.26 feei to 2 found 1/2" rebar with no identification for an interior corner;
Morth 72°44'35" East for 10.2% feetl lo a found 1/27 relar with no identification for an angle pomnt;
Morth 72°40'12" East for 275.47 feet to a found 172" rebar with plastic cap "TXLMS.COM RPLS$E0027
for an angle point;
Naorth 73°22°12" East for 164.68 feel to a found 1/2" rebhar with ne identification for & northeast corner;

. South 10 28'48" Easi for 223.71 feet (o a found 1/27 rebar with no identification for an angle point.

. South 11 03"16" West for 54,28 feet 10 a found 1/2” rebar with no identification for 2 point of curvature;

. Southeasteriy along a curve to the left having an arc length of 78,38 feet (R=30.00", D=282 49'26",
CE=8outh §5°32'56" East, CH=70.50") to a found /2" rebar with no identification for an angle point;

. Secuth 76°35'64" East for 215.44 feet to a found 1/2" rebar with no identification for a northeast corner,
located on the west boundary of LOT &, MCRIN SUBCIVISION:

BN DO

~
I

P
1

o

THENCE Soutih 01 '30'45” Ezst for 359.22 feet generally with a fence along the east boundary of this tract. the west
boundary of said MORIN SUBDIVSION to a found 1/2" rebar with no identification for an angls peint, the
southwest corner of LOT 5, MORIN SUBDIVISICN:

THENCE South GO '32"18" kact for 267.32 feet generally with a fenes aontinuing stong the aast beundary of this
tract, the west boundary of the HILL COUNTRY HERITAGE SUBDIVISICN, UNIT 2VV to a found 1/2" rebar
with no identification for an angle point. located on the west boundary of LOT 150, HILL CCUMNTRY
HERITAGE SUBDIVISION LHUT 2V

THENCE Scuth 01 21'04" East for 175.60 feet generally with a fapce continuing along the east boundary of this
tract. the vwest boundary of said HILL COUNTRY HERITAGE SUBDIVISION, UNIT 2W to a found /2"
rebar with ne identification for an angle point. located on the west hboundary of LOT 153, HILL COUNTRY
HERITAGE SUBDIVISION. UNIT 2W:

THENCE South 01°34'25" East for 10G47.584 feet generally with a2 ferce continuing aiong the sast boundary of this
tract, the west boundary of said HILL COUNTRY HERITAGE SUBDIVISION. UNIT 2V and the west
boundary of the HILL COUNTRY HERITAGE SUBDIVISICN. UNIT 1 to a found 1,27 rebar with no
identification for an angle peoint. lacated on the 'west boundary of LOT 71. HILL COUNTRY HERITAGE
SUBDIVISION. UNIT 1:

THENCE South 01 '48'52" East for 317.08 feel generaliy with a fence continuing along the sast boundary of this
tract, the wvest boundary of said HILL COUNTRY HERITAGE SUBDHIVISION. UNIT 1 to a found 1/27 rebar
with no identification for an angle peint. the southvwvest cormer of LOT 87, HILL COUNTRY HERITAGE
SUBDIVISION. UNIT 1. the northwsst corner of MARIPOSA DRIVE (80 public ROV,

THENCE South 01-43"18" Easi for 80.01 feet gensrally with a fence continuing along the east baundary of this
tract, the west boundary of said MARIPOSA DRIVE (60" pubtic ROW) to a found 1/2 rebar with no
identification for an angie peint. the southwest corner of said MARIPOSA GRIVE (60" pubiic ROW). the
noribraest comer of said LOT 2, KINMAN SUBDIVISION:

THENCE South 01°47'34" East for 210 .21 feet generally with a fence continuing aleng the =ast boundary of this
Bacl, e wesl boundary of said LOT 2, KINMAN SUBDIVISION Lo a found /27 rebar with no identification
foe thie mutithizast soine of this Bacl the southeas! Lotnel of s0id LOT 3CR, thie notheaal corner of the
MICHAEL HODGES 155.76 acre tract recorded in Document No 20112555, OPRGCT, the west boundary
of LOT 2. KINMAN SUBDIVISION;

THENCE South 8% 15'54"” West for 15313.77 feet along the south boundary of this tract. the north boundary of said
MICHAEL HODCGES 158.76 acre tract to 2 found 1/2" rebar with ne identification for an anale point ang the
southeast corner of said BRT RESOURCTES. LLC 14.809 acre tract;

THENCE South 89°24°02" West for 1374 .40 feet continuing along the south boundary of this tract. the north
boundary of said MICHAEL HODGES 158.76 acre tract to a found 1/27 rebar with ne identification for an
{nterior corner. the southwest corner of said BRT RESOURCES, LLC 14 809 acre tract;

THENCE alcng the east bouridary of this wract. the west boundary of said MICHAEL HODCEES 158 78 acre tract for
ithe following courses and distances:

1. South 01 34'58" East for 188.06 feetto a found /27 rebar with plastic cap "BEONN 4447 for an angle
point. the nertheast corner of EQUESTRIAN DRIVE (80 puklic ROW),

2 South 01'34'02" East for 30.06 feet to 2 found /27 rebar with no identification for an angle point, the
soutiheast corner of said EQUESTRIAN DRIVE (60" public ROWY):

3. South 01 3%'48" East for 1.262.09 feet aglong the eastern boundary ineé of this tract generally with a
ferice, the western boundary of said MICHAEL HODGES 158.76 acrs tract to a found 1/2" rebar with
no identification for the souihezst comer of this ract the noriheast corner of the LISA COLLINS &
JENNMNIFER LAKOSKIE €4.24 acre tract as recorded in Document 20125145, OPRGCT:
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THENCE South 01°2%'43" East for 1,262.0% feei (Sauth G0 23'068" East for 1.261.65 feet. R 1) alond the eastarn
boundary line of this fract generzily with a fence. the western boundary of said MICHAEL HODGES 1588.76
acre tract o a found 1/27 rebar with no identification for the southeast corner of this fract. the northeast
comer of the LISA COLLINS & JENMIFER LAKOSKIE 24.24 acre {ract 2s recorded in Document
20125148, OPRGCT (R3)

THENCE South 82 058°'09" West along a southern boundary line of this tract generally with a fence. at 771.16 fest
(South €9 39'27" West for 771.15 feet. R3) passing a found 1/2" relzar with ne identification for the
narthwest of the said LISA COLLINS & JENNIFER LAKGSKIE 24 24 acre tract. the northeast corner of the
RICHARD & LINDA GRAY 11.353 acre tract recorded in Document 20104225, CPRGCT (R4}, continuing
for an additional distance of 513.68 feet (513,53 feet. R4) to a found 1/27 rebar with no identification for a
seuthwest corner, located on an eastern boundary line of the PEDERMALES EREWING CO. G.84 acres /
Lot 24 as recorded in Document 20112340, OFRGCT!

THENCE North 0D '02'56" East for 271.51 feet (North 00 43" East for 271.2 feet. R1) along a western boundary of
this tract generally with 2 fence (o a set 1/27 rebar with plastic cap "TXLMS . COM RPLS=E052" for an
interior cormer;

THENCE South 85°25'51" West for 122.63 feet (MNarth 89 1&' West for 122.3 feet. R1) along a southisrn boundary
of this trect generally with a fence o & set 1/27 rebar with plastic cap "TXLMS.COM RPLS=68002" for a
sauthwestern corner;

THENCE North 04 24'09" West for 1G68.22 feet (North 02 05" West far 108.1 feel. R1) along 2 western boundary of
this iract tc a set 172" rebar with plastic cap "TXLMS.COli RPLSZE8002" for an intericr corner:

THEMNCE Norlh G% 4700 wesl fur G0 S8 (=6l along a southen s boundary of Uis bacl. slong the notthain
boundary line of said PEDERNALES EREWING CO. 5.24 acres ' Lot 24 1o a found 1/2° rebar with no
identification for a point on line and the northeast corner of ths PEDERMNALESE EREWING CG. 5,37 acres /
Lot 1 as recorded in Document 20112340, GRRGC;

THENCE continuing Horth 8247'03" West for 587 .02 feet, a total distance of 1 165 .00 fest (11658.00 feet. R1)
along a southern koundary of this tract. along the northerm boundary line of sal PEDERMNALES BREWING
CO. 5.37 acres / Lot 1 tc a found 2" steel sign post for the scuthwest corner of this tract. the northwest
corner of said PEDERMNALES EREWING CO. 5.37 acres / Lot 1. located on the eastern ROW line of said
STATL | HGI WAY No. 87:

THENCE Mornh 017 1829" West for 860.80 feet (Morth 002500 West for 880 .40 feet, R1) along the western
boundary of this tract, the eastern ROW line of said STATE BIGHWAY No. 87 1o the FOINT OF
BEGINNING.

CONTAINING: 212.468C acres of land.

The Easis of Bearings is Texas Siate Plans Coordinate Systam, NAD
. — ) ; 1983. Central Zone (4203). This description was based on a survey
i T made on the ground under my supervision compieted on Septemizer 30,
£ ' i 2015.

Lo,

Robert S. Rugles. RPLS 25002
Jab F11607051 (RSR: | Octoher 25 7017

ECORDED
F&*Egﬁ_i\g&ﬁc RECORDS

Mary Lynn Rusche. County Clerk
Gillespie County Texas
April 02, 2018 03.50:40 PM
FEE: $36.00 CCHEESEWAN 20181539
LD
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UNANIMOUS WRITTEN CONSENT IN LIEU OF ORGANIZATIONAL MEETING
BY THE BOARD OF DIRECTORS OF
FREDERICKSBURG DEVELOPMENT, INC.
A TEXAS CORPORATION

Pursuant to section 6.201 of the Texas Business Organizations Code, the undersigned, being all of
the members of the initial Board of Directors of FREDERICKSBURG DEVELOPMENT,
INC., a Texas corporation (hereinafter "Corporation"), named in the Certificate of Formation filed
with the Secretary of State of Texas, hereby adopt the following resolutions in lieu of holding an
organizational meeting of the Board of Directors.

CERTIFICATE OF FORMATION

RESOLVED, that the acknowledgment of filing issued by the Secretary of State of Texas
and the certified copy of the Certificate of Formation of the Corporation filed with the Secretary
of State of Texas on December 19, 2017, is approved; and the Secretary of the Corporation is
instructed to place same in records of the Corporation.

BYLAWS

RESOLVED, that the Bylaws submitted to the undersigned are approved and adopted as
the Bylaws of the Corporation and the Secretary of the Corporation is instructed to place same or
a certified copy thereof in the records of the Corporation.

RESOLVED, that the Secretary of the Corporation will maintain a copy of the Bylaws at
the principal office of the Corporation available for inspection by the shareholders of the
Corporation.

PRINCIPAL OFFICE

RESOLVED, that the Corporation's principal office be located and maintained at 1250
N.E. Loop 410, Suite 333, San Antonio, Texas 78209, and that meetings of the Board of Directors
from time to time may be held either at the principal office or at such other place as the board of
directors shall from time to time order.

CORPORATE RECORDS

RESOLVED, that the Corporation will maintain appropriate corporate records, including
but not limited to originals, copies or certified copies of the Corporation's original and any
amended, corrected or restated, acknowledgment of filing, Certificate of Formation, Bylaws,
minutes of meetings of sharecholders and directors, and written consents of shareholders and
directors.

Unanimous Written Consent in Lieu of Organizational Meeting
By the Board of Directors of Fredericksburg Development, Inc. Page 1



SEAL

RESOLVED, that the Corporation shall not be required to use a corporate seal and the
lack of a corporate seal shall not affect an otherwise valid contract or other instrument executed
by the Corporation.

OFFICERS

RESOLVED, that the following persons are elected to the offices set forth opposite their
names to serve as such at the pleasure of the Board of Directors or pursuant to the terms of any
written employment agreement executed by the Corporation and the respective officer:

Name Office
Stephen B. Wilde President/Treasurer
Christopher Smyth Wilde Vice President/Secretary
SHARE CERTIFICATES

RESOLVED, that the form of the share certificate presented to the undersigned is adopted
to represent shares of the Corporation; that any issued certificates bear all legends and restrictions
required by the Bylaws or resolution of the Corporation, contract or by law; that any issued
certificates comply with any requirements of the Bylaws or resolution of the Corporation, contract
or applicable law; and that the Secretary of the Corporation insert a specimen copy of said share
certificate in the records of the Corporation.

ISSUANCE OF SHARES

RESOLVED, that the Corporation issue 1,000 shares of the Corporation's authorized
shares of common stock at $1.00 par value, as follows:

Shareholder Name and Address Number of Shares Consideration Value
Lara Wilde Huddleston 33.33 shares $333.33 $333.33
1250 N. L. Loop 410, Suite 333

San Antonio, Texas 78209

Christopher Smyth Wilde 33.34 shares $333.34 $333.34
1250 N. E. Loop 410, Suite 333, San

Antonio, Texas 78209

Jennifer Wilde Sargent 33.33 shares $333.33 $333.33
1250 N. E. Loop 410, Suite 333

San Antonio, Texas 78209
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RESOLVED, that the undersigned has determined that the fair value of the consideration
described above is as set forth above.

RESOLVED, that upon receipt of the consideration, the officers of the Corporation are
authorized to issue share certificates to the persons named above and to obtain, if advisable,
representations from any purchaser that the shares are being acquired for investment purposes and
not for distribution,

RESOLVED, that the Board of Directors of the Corporation may upon such terms as the
Board of Directors in its discretion may determine, issue authorized shares of the Corporation for
consideration consisting of any tangible or intangible benefit to the Corporation or other property
of any kind or nature, including cash, promissory notes, services performed, contracts for services
to be performed, other securities of the Corporation, or securities of any other corporation,
domestic or foreign, or other entity.

RESOLVED, that any shares igsued pursuant Lo these resolutions be offered end sold in
reliance upon exemptions from registration under the Federal Securities Act of 1933 and the Texas
Securities Act.

ASSUMPTION OF DEBT

RESOLVED, that the Corporation assume the debts and liabilities of its predecessor,
Fredericksburg Development, Limited Partnership, as set forth in the records of Fredericksburg
Development, Limited Partnership, and that the officers of the Corporation are authorized to take
all actions necessary to evidence this assumption.

ASSUMPTION OF CONTRACTS

RESOLVED, that the Corporation assume the contractual obligations of its predecessor,
Fredericksburg Development, Limited Partnership, that have been previously disclosed to the
undersigned, and that the officers of the Corporation are authorized to take all actions necessary
to evidence this assumption.

BANK ACCOUNT

RESOLVED, that the Corporation establish in its name one or more accounts with one or
more financial institutions on such ferms and conditions as may be agreed with said financial
institutions, and that the officers of the Corporation are authorized to execute any resolutions
required by said financial institutions for such accounts and to designate the person or persons
authorized to write checks on such accounts on behalf of the Corporation.

ORGANIZATIONAL COSTS

RESOLVED, that the attorney's fees, filing fees and other expenses and charges incurred
and that may be incurred by the Corporation or persons acting on behalf of the Corporation in

Unanimous Written Consent in Lieu of Organizational Meeting
By the Board of Directors of Fredericksburg Development, Inc. Page 3



connection with the formation of the Corporation are reasonable and shall be paid or reimbursed
by the Corporation.

FISCAL YEAR

RESOLVED, that the fiscal year of the Corporation shall begin on January 1** and end on
December 31%, provided that the initial fiscal year of the Corporation shall begin as of the date
hereof.

ACCOUNTING METHOD
RESOLVED, that the Corporation shall use the cash method of accounting.
TAXES

RESOLVID, that the officers of the Corporation oblain inforalion and instructions from
the Internal Revenue Service, Comptroller of the State of Texas and other applicable taxing
authorities regarding withholding and other taxes.

ELECTION AS SMALL BUSINESS CORPORATION

RESOLVED, that the Corporation elects to be a subchapter S corporation for income lax
purposes under the provisions of Section 1362 of the Internal Revenue Code, and that the officers
of the Corporation are authorized to take the necessary steps 10 complete said election with the
Internal Revenue Service.

ACCOUNTABLE PLAN

RESOLVED, that the Corporation establish an "Accountable Plan" whereby directors,
officers and employees may receive advances for or reimbursement of expenses if: (1) the expense
has a stated business purpose related to the Corporation; (2) the director, officer, or employee
provides substantiation to the Corporation for all expenses; and (3) the director, officer or
employee returns all excess reimbursements within a reasonable time.

RESOLVED, that the following methods will meet the "reasonable time" definition: (1)
an advance is made within 30 days of when an expense is paid or incurred; (2) an expense is
substantiated to the Corporation within 60 days after the expense is paid or incurred; and (3) an
excess amount is returned to the Corporation within 120 days after the expense is incurred.

RESOLVED, that substantiation of business expenses will include: business purpose,
business relationship (including names of persons present), cost (itemized accounting), time, and
place; and auto mileage reimbursed must be substantiated by a daily mileage log which separates
business and personal miles.
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LICENSES AND PERMITS

RESOLVED, that the officers of the Corporation are aumhorized to obiain on behalf of the
Corporation all licenses and permits that may be required for the Corporation to carry out its lawful
business end activities,

RESOLVED, that the officers of the Corporation are authorized to do al things and take
all action necessary o qualify the © arporation to carey out iis lawful business and activities iy
compliance with applicable federal, state and local laws, crdinances and regulations.

QUALIFICATION IN OTHER JURISDICTIONS

RESOLVED. that for the purpose of auihorizing the Corporation to do husiness in any
state. territory or dependency of the United States or any forgign country in which it iz HEUessury
ar expedient for the Carporation to wansact business, (he proper officers of the Corporation are
herchy authorized w appoini and subsiitute ali Hecessary agents o attorneys [Or service ol process,
to designate and change the location of all necessary statutory offices and to make and {ile all
necessary certificates, reports. powers of altoiney and other nstrumenis as may be required by the
laws of such state, territory. dependency or couniry to authorize the Corporation o transact
business therein,

FURTHER INSTRUCTIONS TO OFFICERS
RESGLVED, that the officers of the C orporation are auihorized to do all things and take
all action recessary and helpful to carry out the above resolutions; and all acts of the officers and
any persons acting for the Corporation which are consistent with the above resolutions are ratified

and adopted as the acts of ihe Corporation,.

Dated to be effectiveon | 0 - [, (M. 2617,

Dhieclois:

LARA WILDE HUDDLESTON
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CHRISTOPHER SMYTH WILDE

JENNIFER WILDE SARGENT
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LICENSES AND PERMITS

RESOLVED, that the officers of the Corporation are authorized to obtain on behalf of the
Corporation all licenses and permits that may be required for the Corporation to carry out its lawful
business and activities.

RESOLVED, that the officers of the Corporation are authorized to do all things and take
all action necessary to qualify the Corporation to carry out its lawful business and activities in
compliance with applicable federal, state and local laws, ordinances and regulations.

QUALIFICATION IN OTHER JURISDICTIONS

RESOLVED, that for the purpose of authorizing the Corporation to do business in any
state, territory or dependency of the United States or any foreign country in which jt is necessary
or expedient for the Corporation to transact business, the proper officers of the Corporation are
hereby authorized to appoint and substitute al| necessary agents or attorneys for service of process,
to designate and change the location of all necessary statutory offices and to make and file al]
necessary certificates, reports, powers of attorney and other instruments as may be required by the
laws of such state, territory, dependency or country to authorize the Corporation to transact
business therein.

FURTHER INSTRUCTIONS TO OFFICERS

RESOLVED, that the officers of the Corporation are authorized to do all things and take
all action necessary and helpful to carry out the above resolutions; and all acts of the officers and
any persons acting for the Corporation which are consistent with the above resolutions are ratified
and adopted as the acts of the Corporation.

Dated to be effective on _“;DC’CPI'I'I Ber (9 . 2017.

Directors:

Ao NULdD) Huddtes o)

LARA WILDE HUDDLESTON

CHRISTOPHER SMYTH WILDE

JENNIFER WILDE SARGENT
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EICENSES AND PERMITS

RESOLVED, that the officers of the Corporation are authorized to obtzin on behalf of the
Corporation all ficenses and permits that may be required for the Corporation to carry out is lawiul
business and activities.

RESQLYED, that the officers of the Corporation are. authorized to do-all things and take
all action necessary to qualify. the Corporation to carry out its lawful business and aefivities in
compliance with applicable federal, state and local laws, ordinances and regulatlons.

QUALIFICATION IN OTHER JURISDICTIONS

RESCLVED, that for the purpose of autharizing the Corporation to do business in any
‘state, temritory or dependency of the United States or any foreign country i which it s necessary
or expedient for the Corporation to transact business, the proper officers of the Corporation are
hereby authorized to appoint and substitute all necessary agents or attorneys for service of process,
to designate and change the location of all necessary statutory offices and. to make and file all
necessary certificates, reports, powers of attorney and other instrumeats as may be required by the
laws of such state, teritory, dependency or coustry to authorize the Corporation to transact
business therein.

FURTHER INSTRUCTIONS TO OFFICERS
RESOLVED, that the officers of the Corporation are anthorized to do all things and take.
all action necessary and helpful to catry out the above resolutions; and éll acts of the officers and
any persons acting for the Corporation which are consistant with the above resolutions are rafified
and adopted as the acts of the Corporation.

Dated to be effective on :Decg m bz & liﬂﬂl?‘.

Directors:

LARA WILDE HUDDLESTON

CHRISTOPHER SMYTH WILDE

JENSIFER @a.nzsamtur
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Exhibit E and F

Water Conservation Plan
Drought Contingency Plan

This contract does not authorize the diversion of water.
Thus, specific water conservation and drought contingency
measures are not required.



Exhibit G

Demand Schedule

This contract does not authorize the diversion of water. This,
a document detailing initiation of diversions, initial usage,
annual water usage, and any increases to it over time is not
required.



Exhibit H

Arbitration Procedures



EXHIBIT H

ARBITRATION PROCEDURES

Section 1. Arbitration.

1.1.

Binding Arbitration. Binding arbitration shall be conducted in accordance with the

following procedures:

(a)

(b)

(©)

The party seeking arbitration hereunder shall request such arbitration in writing, which
writing shall be delivered to the opposing party or parties and include a clear statement of
the matter(s) in dispute. If a legal proceeding relating to the matter(s) in dispute has
previously been filed in a court of competent jurisdiction (other than a proceeding for
injunctive or ancillary relief) then such notice of election under this section shall be
delivered within ninety (90) days of the date the electing party receives service of process
in such legal proceeding. Otherwise, the legal proceeding shall be allowed to continue
and binding arbitration shall not apply to the matter(s) in dispute in that legal proceeding.

Except to the extent provided in this Exhibit, the arbitration shall be conducted in
accordance with the commercial rules of the American Arbitration Association by a
single arbitrator to be appointed as follows: (i) upon the issuance and receipt of a request
for arbitration, the requesting and receiving party each shall designate a representative for
the sole purpose of selecting, by mutual agreement with the other party's designee, the
individual who shall arbitrate the Dispute or Controversy referred to arbitration
hereunder; (ii) within twenty (20) days of their appointment, the two representatives shall
designate a third individual who shall be the arbitrator to conduct the arbitration of the
Dispute or Controversy; (iii) said individual shall be qualified to arbitrate the Dispute or
Controversy referred to arbitration hereunder and have a schedule that permits him or her
to serve as arbitrator within the time periods set forth herein. In order to facilitate any
such appointment, the party seeking arbitration shall submit a brief description (no longer
than two (2) pages) of the Dispute or Controversy to the opposing party. In the event the
parties' two representatives are unable to agree on a single arbitrator of the Dispute or
Controversy within the twenty (20) day period, then the arbitrator shall be appointed by
the then-serving chief administrative district judge of Travis County, Texas, or any
successor thereto within the next ten (10) day period. The party seeking arbitration shall
make the parties' request for appointment of an arbitrator and furnish a copy of the
aforesaid description of the Dispute or Controversy to said judge. Each party may, but
shall not be required to, submit to said judge a list of up to three (3) qualified individuals
as candidates for appointment as the arbitrator whose schedules permit their service as
arbitrator within the time periods set forth herein. The arbitrator appointed by the judge
need not be from such lists.

Within thirty (30) days of the date the arbitrator is appointed, the arbitrator shall notify
the parties in writing of the date of the arbitration hearing, which hearing date shall be not
less than one-hundred twenty (120) days from the date of the arbitrator's appointment.
The arbitration hearing shall be held in Austin, Texas. Except as otherwise provided
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herein, the proceedings shall be conducted in accordance with the procedures of the
Texas General Arbitration Act, Tex. Civ. Prac. & Remedies Code § 171.001 et seq. (the
"Texas General Arbitration Act"). Depositions may be taken and other discovery may be
made in accordance with the Texas Rules of Civil Procedure, provided that (i)
depositions and other discovery shall be completed within ninety (90) days of the
appointment of the arbitrator, (ii) there shall be no evidence by affidavit allowed, and (iii)
each party shall disclose a list of all documentary evidence to be used and a list of all
witnesses and experts to be called by the party in the arbitration hearing at least twenty
(20) days prior to the arbitration hearing. The arbitrator shall issue a final ruling within
thirty (30) days after the arbitration hearing. Any decision of the arbitrator shall state the
basis of the award and shall include both findings of fact and conclusions of law. Any
award rendered pursuant to the foregoing, which may include an award or decree of
specific performance hereunder, shall be final and binding on, and not appealable by, the
parties, and judgment thereon may be entered or enforcement thereof sought by either
party in a court of competent jurisdiction. The foregoing deadlines shall be tolled during
the period that no arbitrator is serving until a replacement is appointed in accordance with
this Exhibit.

(d) Notwithstanding the foregoing, nothing contained herein shall be deemed to give the
arbitrator appointed hereunder any authority, power or right to alter, change, amend,
modify, waive, add to or delete from any of the provisions of the contract.

Section 2. Further Qualifications of Arbitrators; Conduct. All arbitrators shall be and
remain at all times wholly impartial and, upon written request by any party, shall provide the
parties with a statement that they can and shall decide any Dispute or Controversy referred to
them impartially. No arbitrator shall be employed by any party, the State of Texas, or have any
material financial dependence upon a party, the State of Texas, nor shall any arbitrator have any
material financial interest in the Dispute or Controversy.

Section 3. Applicable Law and Arbitration Act. The agreement to arbitrate set forth in
this Exhibit shall be enforceable in either federal or state court. The enforcement of such
agreement and all procedural aspects thereof, including the construction and interpretation of this
agreement to arbitrate, the scope of the arbitrable issues, allegations of waiver, delay or defenses
as to arbitrability and the rules (except as otherwise expressly provided herein) governing the
conduct of the arbitration, shall be governed by and construed pursuant to the Texas General
Arbitration Act. In deciding the substance of any such Dispute or Controversy, the arbitrator
shall apply the substantive laws of the State of Texas. The arbitrator shall have authority, power
and right to award damages and provide for other remedies as are available at law or in equity in
accordance with the laws of the State of Texas, except that the arbitrator shall have no authority
to award incidental or punitive damages under any circumstances (whether they be exemplary
damages, treble damages or any other penalty or punitive type of damages) regardless of whether
such damages may be available under the laws of the State of Texas. The parties hereby waive
their right, if any, to recover punitive damages in connection with any arbitrated Dispute or
Controversy.
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Section 4. Consolidation. If the parties initiate multiple arbitration proceedings, the subject
matters of which are related by common questions of law or fact and which could result in
conflicting awards or obligations, then the parties hereby agree that all such proceedings may be
consolidated into a single arbitration proceeding.

Section 5. Pendency of Dispute; Interim Measures. The existence of any Dispute or
Controversy eligible for referral or referred to arbitration hereunder, or the pendency of the
dispute settlement or resolution procedures set forth herein, shall not in and of themselves relieve
or excuse either party from its ongoing duties and obligations under the contract or any right,
duty or obligation arising therefrom; provided, however, that during the pendency of arbitration
proceedings and prior to a final award, upon written request by a party, the arbitrator may issue
interim measures for preservation or protection of the status quo.

Section 6. Complete Defense. The parties agree that compliance by a party with the
provisions of this Exhibit shall be a complete defense to any Action or Proceeding instituted in
any federal or state court, or before any administrative tribunal by any other party with respect to
any Dispute or Controversy that is subject to arbitration as set forth herein, other than a suit or
action alleging non-compliance with a final and binding arbitration award rendered hereunder.

Section 7. Costs. Each party shall bear the costs of its appointed representative to select the
arbitrator of the Dispute or Controversy and its own attorneys' fees, while the costs of the
arbitrator of the Dispute or Controversy incurred in accordance with the foregoing shall be
shared equally by the parties. Additional incidental costs of arbitration shall be paid for by the
nonprevailing party in the arbitration; provided, however, that where the final decision of the
arbitrator is not clearly in favor of either party, such incidental costs shall be shared equally by
the parties.

3of3





